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IN 'aiE CIVTRAL ADM I TRATIV TRIT3LN AL 
CUTTACK B12I Oh: CUTTACK. 

ja1 A1jcatjpn NO,. 251 of 2001 
Cuttack,thjs th 	day of Octoher,2004 

ItH2N JL1A• 	,... 	 ALICT 

I 	 VRS. 

tJMIO OF TDIA &OS. 	•... 	 ESOD]TS, 

FOR Th STRUCTIor S 

1IieUier it be refGrre-i to the rorter or not? 

, 4ilether it be circulated to all the Bche o. 
the Central Adnijrtstratjve Trjbun1 or not?)/ 

rTcM.LTy 
Vjce-Oajn 	 Merner (Judjcja]. ) 
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CETIL ADI4i ISTTIV TRIBWZ'L 
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Original 	p1icton 11p.251 of 2001 
Cuttack,thjs the 181h day of October, 2004•  

Co RAMS 

Th 	iONOURi)L 	MR. i3,N • SOM, VICE-CAII 
ZD 

'fli hON 'IL MR. 1. R. MOhNTY, MJ4BiR(J1JDL,) 

BRAJ MOIJN JJA 28 years, 
S/o, Late Rag 	ath Jer a, 
At/Po:Br cho, Via: Fakirpur, 
Dist,Keonjhar, 	 •..• 	 Aop15ct 

By leQ ci practitioner: M/s. P. M.Paclh i, M. P. 3. Rayd , v 

- 
Urd- of India. represented by its 
Chief Postmaster General(Orjsna Circle), 
At/Po:Bhuhesw -jr, Dist, ithurda_751 001. 

Director of Postal Services, 
Sarralpur ecrion , At/Po/ist. Sambalpur. 

3, SUperjntenct of Post fices, 
i(eonjher Division,/Pojst.jha, 

4. Shri 1,'j - ja3ihari iath,Supdt,of 2st Offices, 
Cuttack North Div5.s,At:P.:cParjja Marg, 
Post; Cuttack GPO, Dist, Cuttack753 001 

'S. iespondcts1  

By leja1 practitioner: Mr,Anup Kumar Dose,Sr.St.Cosel. 

... 
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0 D E R 

MI, M?ORz J; MoialTy, M3E 1--"( J1JDIOIA: 

Ap:1ict, 	DDPM/GDSBPM of I3icho Br-ch 

Post 0ffice,1er Fakirpur Sub-Post Office of 

Yonjhar Postal Division,Lwinq becn Imposcd with 

a pIsmt of removal from service irder 

7osxurc-7 caed 31.1.2000 ( in a 

proceojgs in 4 tiated 	in at h'jlt on 13.4•  1998, 

on the grod of mis 	rorIat$-n of MONEY O)E 

ainotjnq to N,1,000/_ by forging sIature of the 

payee) cirricd the matter in aeal on 1,5.2000. 

The koe-1la.11-e Authority, fter c•' s 4 daring the 

iatjre facts of the  matter (tder nexure8 dated 

13th November,2000) reached the following conclusiorss- 

it xx xx. It is ordered that the ra1ty of 
rrnova1 Im)sed on the Appèi1t,shrj 

Brajarnoh Ja a,x-DnpM is hereby set-
ajde with the directicr, that inquiry 
should be car ducted afresh from the stage 
of preliminary enquiry by another 1.0, to 
be nominated by the Disciplinary Authority', 

Being aggrieved by the second part of the order 

Uthat inquiry should be orducted fresh,from the 

tOk of prelrnjn ;ry encuiry,by mother 1.0, to 
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nominated by the Disci)1inry uthcrity),the 

1cnt (by filir' this Odnal A)1catior 

under section 19 of the Adrnin jstritive Tr:1bx als 

Act,1985) has challenged the entire proceedings 

with a priayer to (a) qu&th the re1evrt seccd 

-art of the order of the Appellate Authority that 

was passed trr1er kinexure-8 Md (h)for a direction 

to reinstate the Ap14ct with full cseuential 

service r d fir rc5al b€ efits ret rosoectivelv 

Respondts,hy filing a  cowter,Ive 

brought to the notice of this Trih1 about the 

irregularjties/jllegaljtjes committed by the 

Applicit during his incumbency as EDBPM/GD3I3PM 

and have disclosed that the Appellate Authority 

having power to pass orders as deemed fit and 

proper as per rules,there wa nothing wrcrg in 

imposing the order impugned herein and that this 

Triba1 should not interfere in the matter 

Heard 1eaied ootsel for the rival 

parties d perused the materials placed on 

record.Since the order of pishment imposed by 

the Disci1jnary Authority has already beer set- 

a side by the A.opellate Authority 	the grords 
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mentioned therejn,the questjor remaris to be 

determined as to whether the second part of the 

impuced order of the Apellate Authority( for 

conriucting fresh enquiry by mother Thqui ring 

Officer) is sustainable in the eyes of rules/ 

laws in view of the various submissions made 

by the artjes.Th this connection ,we would like 

to refer to Rule-15 of the lDA(Con duct & Service) 

Rules;wherejn details have been enumerated with 

regard to the miner of disposal of the appeal; 

hjCL runs as under:- 

15. CW  ILRATIc!! OF PPL; 

The Aopellate Authority shall con sider;- 

(a) 	whether the p rocedu re p re sc ri ked in 
these rules has been complied with; 

(ki) whether the firdings are justified;aid 

(c) whether the penalty imposed is e,cessjve, 
adequate or inadequate and pass orders- 

(i) setting aside, reducing corfirming 
or enhcing the oenalty; 

(ii)jnci the case to the Authortt 
whhimsedthepenalty or to my 
ç.eriuhorty T,,71 	suchrctjon 
as j rna' seem fit jn the ci rcums... 
cesof the casey 

Provided that no or(ler im)osing an enhced 
penalty shall be passed unless the appellmt 
is given , oportity of making my rep-
reser, tation which he may ijsh to make again st 
such 6nhEr,ced pen altyd. 

(emphasis supplied) 
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4. 	On reading of the above Rules and hearing 

the various submissions of the parties; it is 

crystal clear that the Appellate Authority has 

got power not only to remit the matter to the 

Disciolinary Authority/the authority who passed 

the pen alty order,but also i.as cot powers to pass 

' such direction't (obviously to the £)iscipljn ay 

Authority) as It may deem fit in the circurnstices 

of the case.In, the prest case,whjle setting aside 

the palty/pjmt order,the Arpeliate Juthorjty 

h as di rectecl to holc fresh enquiry th rough otLer 

i quj ry offjce r far the re sc s reco rded by him 

in our view,the said oart of the direction of the 

Apellate Authority is witLir the corn)etency of 

his powers co'-ferred under the rules govemjng the 

field rd,tLerefore,1e are refraij,g ourselves 

from interfering ith the impuçec1 Aooellate 

orier cd,as a corsequence,e hereby dismiss this 

Oriajnal Ap?licatjon without imposing any cost. 

/(13 0 ~M~ 	 i~J 
(MR.iH4'y) 

VICChAIRi1j 	
( 
C) 


