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CENTRAL ADMINiSTRATIVE TRIBUNAL 

CUTTACK i3ENCH:CUTTAK 

ORIGINAL APPLICATION NO.21 OF 2001 
Cutt 	this the 	äay of 	/2004 

CORAM: 

THE HCN'ELE 5HR1 E.N. bOM, VICE-CHAIRM/ 
AND 

THE HON'BLE 6HRI N.R.OHANTY, MEME31LR(JUDICIAL) 

Praeep Kurnar I3r tk, age1 abaut 31 years, 
5/.. late Prasana Kurnar Bank, At-Eanjhja, 
PO-Nangaleswar - at present working as DMC-
c unLLDA, Nikhir a 130, Via-Sjnl a, Djt-Bajas.re  

ipp1icant 
By the Advocates 	 r.P.K.Khuntia 

-VERSUS- 

Union of: India represented through its Secretary, 
Deptt. of Posts, Dak Ehawan, Parliament Street, 
New Delhi 

Chief Post Master Generai e  Crissa Circle, 
Bhubaneswar1 

Supenitenent of P.st Offices, Balasore Division, 
Balas.re, OrlSsá 

Sub-DivIsional 1nspector(P.stal), J.1eswa,r flest 
Su.-Divisi.n, At/P%-Jaleswar, Dist-Balasore 

Radha Krushna Sahu, Sub-Divisional Inspector 
(Postal), Ja1eswar(est) Sub-Division, At/PC-
Jaleswar,Dist-Balas.re, Orissa 

La.xmikant Singh, aged ab.ut 22 years, 5/.. 
Madan M.han Singh, At/PO-Nangaleswar,Djst-
flal asore 

... 	 Resp.ndents 
By the Aovocates 	 Mr.A.K.ri.se,..S.C. 

N/s. £3 .K.flohanty 
R.Mohanty 
P.K.Bhuyan 
S • K. Pttn aik 
(.es.N..5)  

ORL)LR 

Nt.BN.5OM,_VICE-cHAIRMAN: .Shni Pradeep Kumar Bank, 

presently working as Extra Departmental Mail Cnxi.r-cum-

Delivery Agent (in short EDMC-cum-uA) Nikhira Branch 

Office has filed this Original Application assailing the 

Inctjon on the part of the Resp.néents-Departrnent 
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riot transferring him to the post of E.D.M.C., Nengaleswir 

LO. He has also challengeó the selection of Res,No, 6, 

viz., Lexmikent Singh to the post of FaDMC, Nenaleswar 6.U. 

	

2. 	The case of the applicant is that he his been 

working as iBLiC-cum-D.., Nikhira Branch Office with effect 

from 20.11.2000 anO while working as such a vacancy in the 

post of BL1C, Nangaleswar 60 fell Vacant on 31.3.2001, against 

which post he hi-4 applied seeking a transfer to that post. 

He submitted his application in this re!ard .nQ8,4.2001 

before the Respenent No.5 followed by his reminoer dated 

20.4.2001. His grievance is that without c.nsiáerin his 

case/request for transfer in accsrance with L.G.iosts 

circular óateó 12.9.1988 (9ist of which is extracted in 

o..) the Respenerats-Department on the same 'ate notifieS 

the vacancy. He his further su1mitteS that his claim is 

foitifieS by the jt*ment .f the H.n'ble High Court of 

Orissa in C.J.C.Ne.8355 of 1999 óisposeS of on 21.6.2000 

wherein it his been helS by the Hen'ble High Court that 

since he WS working with the recruiting unit his iplicstjon 

for transfer couli not have been ign.re . 

	

2. 	The Resenents-Department, while aSrnittirig the 

facts of the case have sUrnitteS that the applicant hs no 

reason for assailing the vacancy circular dated 26.4.2001 

cal]ing applications for filling up of the post of EDMC, 

Nangal.swar SO and senSing requisition to the Employment 

Exchange too. They have also disclosed that the ies.No.4 

SiS not approve the applicants prayer for transfer in 

the light of the instructions as containeS in D.G.Posts 

letter N..43-27/85/Pen.EDs & Trq. dateS 12.9.1988. They 
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have also stated that the Respenoents issued public notifI- 

ati.n calling for applications well before the receipt of 

application from the applicant (Arrnexure-1). As the Res.Ne.4 

had already issued public netice he had limited scope for 

transferring the applicant at that sta!e and therefore, the 

applicant had to compete with other candidates. It is in 

this backçrsund, the ResponQents-Department have prayed that 

the application being devoid of merit is liable to be rejected. 

4e have heard the learned counsel for both the 

sides and perused the materials available on record. 

The qtstion to be answered in this O.A. is whether 

an E.D.Agent enjoys the right to seek transfer. The answer 

to this question is available in the D.G.iosts circular 

eated 12.9.1986 which has been relied upon by the applicant. 

In the circular itself it has been stated that EDAS are 

recruited through local area and that they are not eligible 

for transfer from one post to another. It is further stated 

in the said letter that in view of this it will not be 

cortect to allow transfer of EDAs freely from one post to 

other. tiowever, certain exceptions have been made there 

to allow transfer in certain cases. It has been laid dawn 

that an ED Agent can te transferred if he becomes surplus 

an account of abolition of the post or if a vacancy arises 

in the same office or in any office in the same place. 

Therefore, there are two situations when a transfer of an 

ED Agent can be consiered treating that as an exceptional 

one when the vacancy arises in the same place or in the 

same office; and secondly, when an ED Agent is to be 

reha)pilitated because f abolition of post. It is true tiat 
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ly subsequent order of D.G.2.sts rj ate4i 11.8.1994, the 

geeraphica1 area for consi6ering transfer has been extended 

the same office 	in any office in the same place or 

recruitin! unit. But it is to be kejt in view that transfer 

is not a condition of service in so far..D.Aents are 

concerned. This has been rejeatedly emphasized in the D.G. 

Posts circular dated 12.9.1988. Our notice has been drawn 

to the service rules cencernirAg Granlin Dak 6evak (at Note-Il 

(iv) of Rule-3) wherein it has been laid down that 'evak 

sh11 not have any transfer lii1ity1 . The learned counsel 

for the applicant laii great stress on the decision of the 

Hen'ile High Court of Orisa in O.J.C.N..8355/99. However, 

we feel that the decision af the Hon'le High Court in that 

case is of no oyreat help to the applicant, because, the 

question is not whether the post of ..D.M.C., Nana1eswar 

.O. and Nikhjra B.O. falls within the same recruiting unit 

(though the answer is in the afirmnative). Another 

distinquisha1e fact of this case is that no representation 

f,r transfer was pending consideration and that the 

applicant's representation hao been disposed of 

efere hand. e, in this O.A. the question to Joe answered 

is whether the applicant has a vested right to claim 

'transfer. In terms of nw framed G.D..orvice Rules, 

which came into being from 2001, the answer is in the 

negative. Even in terms of the leatier instruction dated 

12.9.1988 of L.G.ests (as quoted ley the applicant in his 

O.A.) is position was the same to the effect that the EJJAs 

are not eliile/liale for transfer from one post to 

another. The ij.G,Circularregaroin transfer of E.U.Agent 

from one place to anther was - 	made only to meet the 
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administrative need urier certain cornpellin 5itatjory 

like redeplyment of surplus canhiate(s) etc. Nowhere 

it has been 14s dwn in the circular that transfer .f 

an E.D.Agent from one place to another is either a 

condition or incidence of service. No case has seen made 

out Joy the ap1icant for the Triuna1 to intervene in 

the matter ani to provide him relief, because, shifting 

Of an E.L).A./Gi.)L is an indefeasijie ri!ht of administrative 

policy which is •Utsie the domain of jualcial scrutiny, 

unless such a decision 15 vitiated or actuated with maj.a 

file or eritrariness. That not joeing the case here arid  

as the Respndents have stetU that the applicant's 

application was receivec after the vacancy was notified, 

Res. No.4 had hardly any •ptin to take any action thereon. 

This seing the state of affairs, we see no reason to 

interfere with the øecisin of the Respondents-Department. 

For the rea sns liscusseo asove, the L.A. 

fails. No cest. 
' 	r) 

YILMBER  

r_- KT2 

(J JiJI Ii) 

-4 
N. SOM 

VI CL -CHAIRMAN 


