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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTTACK

ORIGINAL APPLICATION NO,219 OF 2001

Cuttack this the/Q I day ef T 2004
Pradeep Kumar Barik — Applicant (s)
-VERSUS=-
Unien of India & Ors, . e Respendent (s)

FOR_INSTRUCTIONS

1. Whether it be referred te reperters or net 7z N7
2 Whether it be circulated te all the Benches ef the
Central Aéministrative Tribunal er net 2 ‘/‘7
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH;CUTTACK

ORIGINAL APPLICATION NO,219 OF 2001
Cuttack this the 194 day ef

s /2004
0

THE HON'BLE SHRI B.N, SOM, VICE-CHAIRMAN
AND
THE HON'BLE SHRI M.R.MOHANTY, MEMBER (JUDICIAL)

CORAM:

Pradeep Kumar Barkk, aged absut 31 years,

S/e., late Prasana Kumar Barik, At-Banidhia,
PO-Nangaleswar - at present werking as EDMC-
cum=-5DDA, Nikhira BO, Via-Singla, Dist-DBalasere

con Applicant
By the Advecates Mr.P.K.Khuntia
| -VERSUS=-
1e Unien of India represented threugh its Secretary,

Deptt. ©f Pests, Dak Bhawan, Parlisment Street,
New Delhi

2e Chief Pest Master General, Crissa Circle,
‘ Bhubaneswar-1

3. Superintendent of Pest Offices, Balasere Divisien,
Balasere, Orissa

4. Sub-Divisienal inspecter(Pestal), Jaleswar west
‘ Suc-Divisien, At/PO-Jaleswar, Dist-Balasere

5. Raéha Krushna Sahu, Sub-Divisienal Inspecter
| (Pestal), Jaleswar (West) Sub-Divisien, At/PO-
Jaleswar,Dist-Balasere, Orissa

6; Laxmikant Singh, aged abeut 22 years, S/e.
Madan Mehan Singh, At/PO-Nangaleswar,Dist-
Balasere

saie Respendents

By the Advecates Mr.A.K.Bese,5.5.C,
: M/s.E.K.Mehanty
R.Mehanty
P.KoBhuy an
S.K.Fattnaik
Ske Qe Ahmed
- oW (Res,.Ne, 5)

MR.B.N,SOM, VICE-CHAIRMAN: Shri Pradeep Kumar Barik,

pﬁesently werking as Extra Departmental Mail Carrier-cum-
Delivery Agent (in shert EDMC-cum-DA) Nikhira Branech
Office has filed this Original Applicatien assailing the

insctien en the part sf the Respendents-Department Ior



.-\

ﬁot transferring him te the pest of E.D.M.C., Nangaleswar
ﬂ.O. He has alse challenged the selectien ef Res.Ne. 6,
V“‘izu Laxmikant Singh te the pest ef EDMC, Nangaleswar 5.0,
2; The case ef the gpplicant is that he has been
w;rking a@s EDMC-cum-D.a., Nikhira Branch Office with effect
f?om 20,11.,20800 and while werking as such a vacancy in the
p*st ef EDMC, Nangaleswar SO fell vacant en 31.3,2001, against
wﬁich pest he had applied seeking a transfer te that pest,
H; suemitted his gpplicatien in this regasrd en@8.4,20C1
béfsre the Respendent Ne.5 fellewed by his reminéder dated
2&.4.2001. His grievance is that witheut censidering his
cise/request fer transfer in accerdance with D.G.Pests
circular éated 12,9.1988 (gist of which is extracted in
O.h.) the Respenéents-Department en the same date netified
thé vacancy, He has further susmitted that his claim is
fertified By the judgment ef the Hen'ble High Ceurt ef
Orissa in C.J.C.Ne.8355 of 1999 dispesed of en 21.6.2000
wherein it has been held by the Hen'kle High Ceurt that
si@ce he was werking with the recruiting unit his gpplicatien
foritransfer ceuld net have been ignerea.

2. 1 The Respencents-Department, while admitting the
fac#s of the case have suUsmitted that the applicant has ne
reasen fer assailing the vacancy circular eated 26.4,2001
caliing applicatiens fer filling up of the pest sf EDMC,
Nanéal.swar SO and senéing requisitien ts the Empleyment
Excﬂange tee. They have alse disclesed that the Res.Ne,4
did\mot appreve the applicant's prayer fer transfer in

the light ef the instructiens as centained in D.G.Pests

letter Ne,43-27/85/Pen,EDs & Trg, dated 12.9,1988, They
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bave alse stated that the Respendents issued public netifi-
¢ation calling fer applicatiens well befere the receipt eof
applicatien frem the applicant (Annexure-1). As the Res.Ne.4
had already issued public netice he had limited scepe fer
ﬂransferring the applicant at that stage ane therefere, the
applicant had te cempete with sther candidates, It is in
this backgreund, the Respendents-Department have prayed that
the applicatien being deveid ef merit is liable te be rejected.
3; we have hegrd the legrned ceunsel fer beth the
sides and perused the materials available en recerd.

4; The questien te be answered in this O.a. is whether
aﬁ E.D.Agent enjeys the right te seek transfer. The answer
te this questien is available in the D.G.Pests circular
dafei 12.9.1%88 which has been relied upen by the applicant,
Inlthe circular itself it has been stated that EDAs are
recruited threugh lecal area and that they are net eligible
fof transfer frem sne pest te anether, It is further stated
in the said letter that in view of this it will net be
cor?ect te allew transfer #f EDAs freely from ene pest te
ether, Hewever, certain exceptisns have been made there

ts éllaw transfer in certain cases. It has been laié deswn
thaﬁ an ED Agent can be transferred if he becemes surplus

en acceunt of gpelitisn of the pest er if a vacancy arises
in ﬁhe same effice or in any effice in the same place.
Theﬁefere, there gre twy situatisns when a transfer of an
ED Agent can be ceonsisered treating that as an exceptienal
ene when the vacancy arises in the same place sr in the
same‘office; and secendly, when an ED Agent is te be

rehabilit gted because of apelitien eof pest, It is true that
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By subsequent erder of D.G.Pests dated 11.8,1994, the
geegraphical area for censidering transfer has been extended
f@;the same effice ;? in any effice in the same place eor
recruiting unit. But it is te be kept in view that transfer
is net a cenditien of service in se far E.D.Agents are
cencerned. This has been repeatedly emphasized in the D.G.
Pests circular dated 12.2,1988, Our netice has been drawn

te the service rules cencerning Gramin Dak Sevak (at Nete-II
(iv) ef Rule-3) wherein it has been 1lazid dewn that "Sevak
'shall net have any transfer liaeility", The learned ceunsel
fer the applicant laid great stress en the decisisn ef the
Hen'ble High Ceurt ef Orissa in 0.J.C.Ne.8355/99, Hewever, '
we feel that the decisisn of the Hen'ble High Court in that
case is of ne great help te the applicant, because, the
questisn is net whether the peost of E.D.M.C., Nangaleswar
S.0. ane Nikhira B.O. falls within the same recruiting unit
(theugh the answer is in the affirmative). Anether
distinguishable fact ef this case is that ne representatien
fer transfer was pending censideratisn ané that the
applicant's representatien had been dispesed of

befere hand, Se, in this C.A. the gquestien te be answered

is whether the applicant has a vested right ts claim
transfer, In terms of new framed G.D.S.Service Rules,

which came inte being frem 2001, the answer is in the
negative, Even in terms ef the leatier instructien dated
12.9.1988 of D.G.Pests (as queted by the applicant in his
O.A,) this pesitisn was the same te the effect that the EDAs
are net eligible/liable for transfer from ene pest te |

M72.7.9%

anether, The U.G.CirculaﬂQregaraing transfer of E.D,Agent

frem ene place te another was . made only te meet the
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:administratiVe need under certain cempelling situatismn
like redepleyment of surplus candicate(s) etc. Newhere

it has been laié dewn in the circular that transfer ef

ﬁn E.D.Agent frem ene place te anether is either a
cenditien er incidence ef service. Ne case has keen made
Qut by the applicant fer the Trisunal te® intervene in

Fhe matter and te previde him relief, because, shifting

ef an E.D.A./GDS is an indefeasikle right ef aéministrative
belicy which is eutside the demain ef judicial scrutiny,
iness such a decisien is vitigted eor actuated with mala
fide or arbitrariness. That net meing the case here and

as the Respendents have stated that the applicant's
épplicatian Was received after the vacancy was netified,
ﬁes. Ne.4 had hardly any eptien te take ény actisn thereen,
ﬁhis Being the state of affairs, we see ne reasen te
ﬁpterfere with the decisien ef the Respendents-Department.
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;ﬂj Feor the reasens @iscussed aweve, the C.A.
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(M R MOHANTY ) ﬂ/\ . SOM )
MWM“%MI&) VICE=-CHAIRMAN
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f@ils. Ne cests.




