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Heard Shri P.K.Padhl, the learned 

coaral ior the i-pplicant and Sht± U.B.Mohapatrar  

learned Addl.Standing Counsel for the 

0espondents and eruSed the records. 

licant entered into service as 

bra £Epartrnental Nail Carrier and at the time 

of entry into seice he disclosed his date of 

birth to be 10.3.1931, as recorded in the 

ttest at ion Form vide Annexure-R/3. Accordingly 

he was to face retirement from service on 

attantirig the age of 65 years on 9.3.1996. But 

a Gradation List. issued ba the iostal Department 

as is available under 	rieiure to .A., the 
A 

date of birth of the applicant has been shown 

as 17.8.1939 and accordingly, the claim of the 

applicant is that he is due to face the 

retirement on attainment of 65th years ofage 

on 16.8.2004. Because the applicant faced the 

retirement under 1flexUrc-1 dated 9,2 .1999, 

w.e.f. 13.2.1999,wct he has filed the drescat 

Original Application for redressal of his 

nov aLCOa 

On 	the face of the date of birth as 

rc:corded in the Att est at ion Fo ru uao or Annexure-

A/3 (which is racorded as 10.3. 21) a ho 

licarit' s O'.j:.ought to have been dismissed; 
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because atthe. tag erd of 013 scrv ice Caree 

aaliCant' s claim to correct his date of birth 

is not aermissible. But for the reason of the 

fact t:rlat itt 'has been disclosed in Para-7 of 

counter filed ny the Respondents, the applicant 

has got a case. It  has  been disclosed in Para-7 

of the counter that at the tine of preparation 

of Gradation List (as enclosed as Arinexure to O.A' 

the )policant was 	1:ed tc disclose his correct 

date of birth and at that time he disclosed his 

date of birth to be 17.8.1939. As per the 

cont, the applicant disclosed this date 

(17.8.1939) to Respondent No.3 and the said 

Res. No.3,having accepted the said date to be 

the correct date of birth of the applicant, 

reported the factom to Respondent No.2, who, in 

his turn, not Only accepted the Same, but also 

recrded 17.8.1939 to be the correct date of 

birth f the applicant in the Gradation List 

for general infoat ion of all concerned; which 

has been  annexed to the C.A.Thus the Respdents 

were estopped to reverse the correct date Of 

birth of the appiic1'--:flta3 recorded in the 

Gradation List at!the  fac: end of his service 
J 	I  

career withoUt:pUting the applicant to notice 

and asking for explanation ,if any. As is 

aoparent, no such show cause notice hadbeen 

issued to the applicant in this regard and ,by 

virtue of order under nne>-urc-1 dated 9.2.1999, 

not Ice of ret irenent has been serveO, ret iring 

him from service w.e.f, ?cihruarv/99. Since t-he 

a)plicaflt has faced with the retirement. in 

cross violation of the brincieles of natural 



the action of the Respondents giving effect to retirement 

of the Applicant vide Annexure-1 dated 9.2.1999 is to be 

set aside, which is hereby ordered. The applicant, as a 

consequence thereof, shall be deemed to be continuing in 

service. A formal order of reinstatement be issued by the 

Respondents within One month hence. The applicant is also 
intervening 

entitled to backwages for the entireLperiod and the said 

amount should be paid to him within a period of three months 

from the date of receipt of copies of this order. 

However, liberty is granted to the Respondents 

to give notice to the applicant for correction of his 

date of birth from 17.8.1939 to 10.3.131 and only after 

hearing him, they can pass the consequential orders, 

if any. 

The O.A., as per observations and directions 

made above, is accordingly allowed; but without any order 

as to costs. 
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