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Cuttack this the 28th dy of January/2002 

B.C. Nik 	 Apolicant () 

-VERSUS- 

Unj on of India & Ot hers 	 Respondent (s) 

(FOx 1NSTRUCTICNS) 

thether it be referred to re,orters or not2 

vihether it be circulated to all the Benches .f the 
Central ianh1nistrative Tribural or not 2 

M .R. OHNTY)  
MEMk3E (JUDICI) 	 VICE-CHAI4 
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p 	 CEiflAL DNINITii lyE TR1DUN\ 
CUTTACI. I3ENCH : CUTTACK 

ORlGINAppLlCZ_ION NO .2 18 OF 2001 
Cuttack this the 28th day of January/200a 

COfi: 

rj  HE 0' EL E SHR I SONN L 1 SOM, VICE- CHi 
AN 

THE HON'BLE SHRI M.R.M0149TY, 	2ER(JUDIcIjL) 

Bhskar Chandra Naik, aged about 32 years, 
S/d. Sri iasinath Nêik, at present 'Jorking 
as 	 Niladri Prasad 5.0., 
Vi-Garnbharjrnuda S.O., Dist - Khurda 

... 	 ipplicant 

By the Advocates 	 M/s.P .V.RerncThs 

-VERSUS- 

 

 
'- 

Union of India represented by the Chief 
Post Master General, Orissa Circle, 
Bhubaneswar-751001, Dist-Khurda 

Sr.Sucerinterc1ent of post Offices, 
Purl Division, Puri-752001 

Sub-Div isional Inspector (Post al) 
Balugaon Sub-Division, 3aiugaon-752031 
Dist -Khurc5a 

Re so On den ts 

By the Advocates 	 Mr.A.K.Liose, 
Sr.Standinç' Counsel 
(Central) 

0 	B S 

MROMN:iS1K1  VICE-cHAlRM/: Heard Shri P .V.Rarndas, lea cned 

cOuflsel for the aplicant and Shri A.K.SOse, learned Senior 

StapdinG Counsel for the respondents. 

2. 	In this Original Application the petitioner hs 

prayed for quashing the order dated 14.5.2001 at 	nexure-3, 

terrfninating his services as E.D.B.P.N., Niladri Prasad B.O. 

andt° declare that his appOintment Is against a regular 

ost which fell vacant on the retirement of the previous 

incumbent. His second orayer is for direction to Senior 
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Superintendent of Post Offices, Puri DiVision(Res. 2) to 

allow the applicant to continue in service for a further 

oeriod of six months or till a regular apointment to the 

said post is made. By way of interim relief the apolicant 

had prayed  that order of termination at Annexure-3 should 

be stayed. In order dated 6.6.2001, as an ad interim measure, 

order at Annexure-3 was stayed and this ad interim order 

is continuing till date. 

3. 	The case of the applicant is that a vacmncy arose 

ip the post of E.D.i3.P.M., Niladri Prasad i.O. on superannuation 

OF the previous incumbent in March, 2000. For filling up of 

the said post, an advertisement was issued on 11.1.2001 

vtde Anflexure-1, in response to which petitioner, and 

:\smeother candidates applied. In this notification it was 

loe4 	nti3ned that preference would be given to SC/5f candidates 
p 

ohl. A)2l1cart has stated that he belongs to reerved 

category. - 	fter 	verification of the candidature 

Of all the applicants, applicant was selected and apr)ointed 

t the post in question in order dated 28.9.2000 vide 

Apnexure-2. The grievance of the applicant is that even 

t1oigh he was appointed provisionally for a period of six 

mnths from the date of j oining, in order dated 14-5-200 1 

at Annexure-3 it was directed that services of the applicant 

would stand terminated on expiry of One month from the 

dte this notice/order at Annexure-3uts served on him. 

AcOrding to applicant, he completed the period of six 

mnths of service on 18.4.2001 having joined on 18.10.2000, 

but he was allowed to cOntinue till the notice under 

Annexure-3 was received by him. It has been further 
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by sbmitted the applicant that before the order of 

termination was issued no show cause notice was issued 

to him. In the context 	of the a1DOve, the applicant has 

apr°ached the Tribunal with the prayers referred to 

erlier. 

Respondents in their counter have not denied the 

fctuai aspects, viz., calling for apPlications for the most 

in question, considering the cases of all the candidates 

who had applied for the post and selecting and appointing 

the present applicant, for a period of six months. It is 

averred by the resiondents that the post was to be filled 

upfrom amongst the eligible candidates on the basis of 

hiher percentage of marks in the H.S.C. Examination and 
3 I 

-'+ accOrding to them while one Pandab Neja]c secured 46.8% marks 

Jthe applicant Shri 	.C.iaik secured 34.42% marks in the 

H.5.C.]xamination. Respondents at Page-3 of their counter 

have stated that candidature of Shri Pandab Nayak was 

re.jected because he failed to arrange accommodation for 

the Post Office in the post -village when the S.D.I(P), 

Baiugaon (i&es.3) verified the genuineness of the documents 

and therefore, the applicant having secured the 2ndhihest 

pecentage of marks was selected. Shri Pandab Nayak filed 

representation before the higher authority, who held that 

inisting upon Shri Pandab Nayak to show the house where 

the post office will be held even before his selection was 

not proper. In view of this impugned order 14.5.2001 at 

AnnexUre-3 has been issued terminating the services of the 

applic ant. 

II 	dehave gone through the records and found that 



	

4 	 \X  
acording to check sheet produced by the Respondents, 

Shi Pandab Nayak secured the highest percentage of marks 

in' the H.S.C.Exarninatjon. It further appears that Shri P. 

Naak had filed a consent statement of one R.K.Nayak, whdch 

at'the time of inquiry was found to be a forged one and 

threfore, the appointing authority held that 	Shri P. 
I  having 

Naakfiled a forged document coui'do not relie 	UOn 

by the, 	 . e Be that as it may, it is not 

necessary for us to go into the candidature of Shri pndb 

i'Jayak. Th admitted position 	 on the basis of pleadings 

is that before issuing order of termination under AnneyUre-3, 

no i show cause not ice was issued to the apolicant. The fact 

hat the alicant was aonointed for a eriod of six months is 

consiceration because the statement of the apl1carjt 
'4 

that he was allojcd to continue even after the exiry  of 

six mohths' period has not been disputed by the respondents. 

Thel sole point for consideration is whether 	show cause 

not,ice should have been issued to the applicant before issuing 

the, order of termination. This 	 cint 	 has been 

cOnidered by the Full Bench of the Tribunal in the case of 

r1il ak Dhari Yadav v. Union 	India reported in (1997) 36 

A.iH,. Cases 539(FE) and the Full Bench answered the questions 

ref rred to therein in the following words. 

are of the view that under Rule 6 of the 
Rules, the appointing authority does not possess 
power to cancel the appointment of Extra Depart-
mental Agent for reas°ns other than unsatisfactory 
service or for administrative reasons unconnected 

	

with the conduct 	the appointee, withit giving 
him an opoortunity to show cause • 

"Rule 6 of Posts and Telegraphs Extra Departmental 
Agents (Conduct and Service) Rules, 1964, does not 
confer a oower or the appointing authority or 
any authority, superior to the appointing authority 

to cancel the appointment of an Extra Departmental 



Agent who has been appointed on a regular 
basis in accordance with rules for reasons 
other than unsatisfactory service or for 
administrative reaso'ns unconnected with 
conduct of the appointee, without giving 
him an opoounity to sh 	Cause". 

in view of the abe decision of the Full Bench 

it is clear that before issuing the order of termination 

show cause nice should have been issued to the apoljcnt, 

wPich has not been done in the instant case. Shri A.K.Bose, 

iarned Senior Standing Counsel referred to a decision of 

this Bench in the case of Prahallad Charan Swain vs. Union 

of India & Ors. reported in (1987) iC 54, where a contrary 

view was taken. This decision in Prahallad Charan Swain' s 

case was specifically considered by the Full Bench in 

1ila]chari Yaaav case (Supra) and therefore, the law, as laid 

dOWfl 1 this-,  eflcfl in Prahallad Charan 5wan' s case is no 

longer cood law . In this view of the matter, we have no 

heitation in cashin the Order of termination at Annexure-3. 

It is so ordered. By virtue  Of  the interim order dated 

6.6.2001, the apolicant is cOntinuing in the post of EDBPM, 

Nildri Prasad. e, however, make it clear that nOtwithstanding 

Our, aOVe Order, respondents would be free to take such 

action eis deemed fit and proper under law and instructions. 

with the abie direction and observation the O.A. 

is allowed. No costs. 

cf' 
.NLHAN Y) 	0 	 (SONN H Nki) 

(Ju JJ1C1 ) 	 VI cE-CH 	I 

.1. AM(u// 
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