
CTRAL ADMINISTRATI yE TRI3UNAL 
JTTAcK SENCHsCUTTACK  

ORIGINAL APPLI-CATION NO.210 OF 2001 
CuihTT7fi cTa 	N1V702 

Ananda Ananda Ghadei 	... 	 Applicant(s) 

.-VERSUS- 

Union of India & Others 	... 	 RespOndit(s) 

(FOR INSTRUCTIONS) 

4iether it be referred to reporters or not 7 

Whether it oe circulated to all the Biches of the 
ctral Administrative Tribunal or not 2 ND 

(MANORANJAN MO HANTY).> 
MEMB ER(JUDICIAI) 



CTRAL ADMINISTRATIVE TRIBUNAL 
JTTAK B UCHiLJTPAQ( 

ORIGINAL APPLI..CATION NO.210 OF 2001 
CUZ'tFii1Fie T7iH 	i70 2 

ORAMs 

THE }fl BLE SHRI M%NORANJAN MOHANTY, MEMER(JUDICIAL) 
a.. 

Sri Ananda @ Ananda Ghadei, aged about 65 years, 
$on of Late Nabina Ghadei, Village/PO..Manitira, 
P.S. — Suicinda, Dist-Jajpur, Retired Khalasi Helper, 
Carriage Repair Wrkshop, S.E,Railway, Mancheswac 

000 	 Applicant 
By the AdvoCates 	 M/s.N.R.Routray 

S.N. Mishra 

-VERSUS... 

Union of India represented through the General Manager, 
South Eastern Railway, Garden Reach, Cacutta-43, West B eng 

Chief mgineer, construction, South Eastern Railway, 
At/pc/ps — Chandras ekha rpur, Town-B huban eswa r, Di st..Khurda 

DepUty C.P.O. Construction, South Eastern Railway, 
At/PC/PS.. chand ras ekha r pur, Town-B hub an eswa r, Di st-K hurda 

4 • 	District Engineer (Reg), South Eastern Railway, 
At/PC $ Station Bazar, Town/Di st.. Cuttack 

5. 	DiviSional Railway Manager, S.E.Rly., KhUrda Rd.Di'i., 
At/PO/PSs jatni, Dist..Khurda 

*00 	 Respondents 
BY the Advocates 	 MS. S.L.Patnaik, 

Addi • Standing 
COUnSel(Rlys.) 

2. a 2 Z a -(ORAL) 
MR MANORANJ AN M0}frNTy, .i13g (JuDICI) $ Heard S hri N.R. 

Routray, Advocate for the Applicant and Ms. S.L.Pathaik, Addi. 

standing counsel appearing on behalf of the Respondents (Railwaysl  

2. 	The Applicant was engaged by the Railways on casual 

basis from 27.12.1966 to 8.12.191. He was again reengaged 

as such from 5.1.1972. He was conferred with Temporary Status 
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against 

ii 	w.e.f. 1.1.1981 and)ultimately)regularised as/a GrOUPD 

Post from 7.2.1986. While the Applicant was continuing as 

casual Khalasi, several regular posts were Created w.e.f, 

1. 4. 1973 on the basis of fresh strigth of Group D posts 

as on 31.3.1971, 31.3.1972, and 31.3.1973. However, the 

services of casual labours were regularised against the 

posts (created w.e.f. 1.4.1973) on various dates, subsequit 

to 1.4.1973. It may be noted here that while regularisation 

of casual labours,, as aforesaid, was in the process, the 

Applicant received temporary status on 1. 1. 1981 and his 

services were regularised w.e.f,  7.2.1986. on his retiremet 

on 30.6. 1994, he was not given the terminal biefits by 

computing the etire period of service he rdered for the 

Railways and ,as a ccnsequce)he was givi the befit of 

50% period between 1.1. 1981 and 7.2.1986 and for the etire 

period between 8,2.1986 and 30.6. 1994 only. Since the etire 

period of his services were not reckoned for the purpose of 

paymt of p1sionary/termjria1 beefits, the Applicant has 

filed the presit Original Application for redressal of his 

grievances. 

It is the case of the Advocate for the Applicant that 

for the reason of Cicular/letter dated 26.4. 1989(as placed 

at Annexure-2 to the O,A.) the services of the Applicant 

ought to have been regularised w.e.f. 1.4.19-3 and beefits 

arising out of the same ought to have been giv&i to him as 

psionary/terminal bi efits. 

It appears from Annexure..2 dated 26.4. 1989 that the 

Railways decided to ante date/cut back the date of regularisation 

of casual labours to 14. 1973, provided that they fulfilled 

the following three conditions. 
) 
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i) 	The cOncerned casual labours should be on roll 
of the Coruction Organisation on 1.4.1973 

They rdered three years or more aggregate 
casual, service on 1.4,1973 : and 

iii) 	They were on turn for regularisation w,ef. 
1.4.1973 

	

5. 	A plain reading and incisive analysis of this documait 

at Annexure-2 dated 26,4.1989 goes to show that although 

the process of regularisation of casually 8gaged labours in 

the construction Organisation started sometimes in 173, it 

could not take a final shape with imm1iate effect; for which 

casually engaged persons were given regularisation on differt 

dates, subsequt to 1.4. 1973, and that is why this circular 

under Annexure2 dated 26.4.1989 was issued to ante date/put 

back the date of regularisation to 1.4. 1973. AS it appears, 

the Applicant, in the presit Case *as engaged in the 

Construction Organisation as a casual labour and was 

regularised sUbseqUetly)on 7.2. 1986, in regular establishmzt 

- may be against a posting in the open Line) and since 

this circular under Ann exure-2 dated 26.4. 1989 is meant for 

persons like that of the Applicant, who were already regularised 

on dates subsequit to 1.4. 1973, this circular is/was 

applicable in case of the Applicant;  provided he is/was covered 

by the three conditions as aforemitioned vide Annexure-2. 

	

6, 	Now let us examine as to whether the Applicant is/was 

covered under the aforemeztioned three conditions. Since the 

Applicant was on the role of the Construction Organisation 

as a casual labour on 1.4, 1973, he fulfilled the first 

condition, so far as the 2nd condition is concern- 
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I' 	 Advocate for the Applicant states that since the Applicant 

served the Railways from 27. 12. 1966 to 8.12.1971 on casual 

basis and ,again,he served as such from 5.1.1972 till, he was 

conferred with temporary status on 1.1. 1981; the Applicant 

fulfilled the 2nd condition. TO this M8.S.L..Patnaik, Addi. 

standing counsel for the Railways states that the break Vp 

periods betwei 8.12.1971 and 5.1. 1972 being tAbnOmmW there, 

it cannot be said that the Applicant r'idered three years 

or more casual service by 1.4. 1973. This objection of the 

learned Addl.standingunsel for the Railways is liable to 

be overruled: which hery so held; simply because Clause-u 

of Annexure..2 has been worded with the word aggregates. 

The circular issuing authorities being conscious that there 

may be breaks in casual engagementi, have used the word 

aggregate0  in clause-ii of the Circular at Annexure-2. Thus, 

the Applicant is covered by the aforesaid 2nd condition 

7. 	Next coming to the 3rd condition,it is to be seen  

as to whether the Applicant, while continuing on casual 

basis, was 'on turn for regularisation' w.e.f. 1.4.1973. 
!QA 

It has not been disputed in the cOunter,by the Railways 

that thpplicant hadno turn to be regularised w. e. f. 

1.4. 1973'. Itseei from Annexure.1 to the O.A. that the 

Applicant served as Khalasi from 27. 12. 1966 and continued 

as such till. 8. 12.1971; covering a period of five years 

11 months and 11 days. He was againak engaged,on casual basis, 

5.1.1972 and,by 1.4. 1973, he had served 1 year 2months and 

24 dayS, Thus by 1.4. 1973, the Applicant had served the 

Railways as a casual labouc,for 7 years 1 month and 4 days, 

A 
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That apart, he continued to Serve the Railways for more 

than seven year-sfrom 1.4. 1973. Keeping this factual aspect 

in mind it cannot also be said that the Applicant was not 

on turn for regularisation w.e.f. 1.4.1973. 

Since the Applicant fulfilled all the three conditions 

as required under Ann exu r e-. 2 dated 26.4. 1989, his r egularisation 

(which was done w.ef. 7.2.1966) was to be ante dated w.ef. 

1.4.1973. 

Once it 	held that the Applicant's regularisation 

was to take effect from 1.4. 1973, the Applicant is entitled 

to get the terminal befits/psionary befits by computing 

the entire period between 1.4.1973 and 30.6. 1994(the date on 

which the Applicant retired from service). 

It is the case of the Railways that the Applicant'ø 

prest claim is grossly barred by limitation; because the 

Applicant is trying to take shelter under AnnexUre.2 dated 

26.4.1989, in the year 2001: when this case was filed. 

Ann exure.2 dated 26.4. 1989 was issued by the Railways to 

grant befits to persons like that of the Applicant and 

this documt dated 26.4. 1989 was an instruction to all 

DePU-ty Heads of the Departm1t for granting the befits 

arising out of Annexure-2 to persons like the Applicant. 

There was no obligation on the part of the Applicant to 

act under Aflnexure-2 dted 26.4.1989 and,therpfore, it cannot 

be said that the prest case is barred by limitation. The 

Applicant faced retiremt on 30.6.1994. Apparently after his 
when  

retirem&the was givi a very paltry sum towards psiOn, 

he could know that his entire period of service has not been  
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taken into account by the Railways4 that is why he aproachd 

this Tribunal in the year 2001(23.5.2001) after approaching 

his authorities in the Railways. This Tribunal, in the case 

of Chandiramani Nayak vs. Union of India & Ors. reported in 

2002 (1) CJD (AT) 27 observed as under : 

SThe Advocate for the Respondents has also raised a 
hyper technical question of limitation. But when 
injustice is glaring, such hyper-technical objection, 
with regard to limitation, cannot stand in the way 
for dispensation of justice. Thus, this objection 
is overruled". 

Further in the case of Pratap v. Secreta' to Govt, 

reported in 2002 (II) OLR - 8, the Hon'ble High Court of 

Orissa has also ruled that mere objection relating to 

limitation should not tie down the hands of the Tribunal for 

granting relief. But since financial implications are 

involved in this case, I direct, while granting the pensinary/ 

terminal benefits to the Applicant by cOmput ing the entire 

period of se rv ice f rorn 1.3to 30.6.1994, no arrears 

as salary should be paid to the Applicant. However, his pay 

as on 1.4.197 3 should notionally be fixed and annual incremertal 

benefits and pay revisions thereon should also notionally 

be carried out to findout his last pay on the date of his 

retirement and, accordingly, grant him only pensioflary/terminal 

benefits w.e.f. 1.7.1994(without giving him arrears of 

differential pay).  This exercise should be completed within 

a period of three months f rom the date of receipt of copies 

of this judgment. 

Thus,the O.A. is allowed, but without any order 

as to costs. 

0111J MOHANTY) 1 
r'ii (ruDIcIAL) 

/o 7/2ei02. 
.K.SAHO0 1/ 


