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Heard Shni D.P.Dha1samjt 1t'arne 

CfUflSel for the app1icnt and Shri A.K.B.s, 

learned Senier Standing Ceunsel on Misc. 

Applicatisn Ne.353/2002 f iled Joy the app1icant 

By filing this Misc.Appllceti.n the 

applicait has putf.rth his grievance that the 

appointing auth.rity, viz,, the Superintenlent 

of Pest Offices, Sam]malpur Divisien, y- his 

ener tateI 4.12.2001 has revised and enhaceé 

y an.ther five percent é the arflsUflt of 

initial stsistence allewence equal to 2eive 

salary an half avere!e of pay with effect 

from 07.05.2001 and the D.A. aómissiIle on 

such enhancement. It is the sumissien of the 

learneá c.unsel for the applicant that the 

.said autherity, i.e., Res.N,.3, has Issued no 

tier crer than the asve enhancing the 

sisistence all.wance nsr has he taken into 

acceunt the entire matter in its preper 
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perspective and he has, therefore, jorayei  

that this Trjuna1 shoulU issue áirectien to 

Res.N0.3 to increase the Ssi5tence aliwance 

with effect frem 7.5.2001 lipy 50% as aómissthle 

during the period of the first three rnnths. 

The lerr1ei counsel for the applicant 

has ajloai:ed that the inquiry has not yet 

been c,ncluàeá and y this the applicant has 

keen su)jecteø to serious financial c:'nstrins 

which is attriuta),1e to arjoitrary and whimis 

action of iés. No.3. He has, therefore, prayed 

for direction t 	e issued tike..ponéefltS to 

complete the inquiry and also to revoke the 

suspension to enable the applicant to overcome 

the impicunous ctröition. 

The learnea £r.Staflóing Counsel simittei 

that the inquiry Into the charges framea against 

the applicant, has attainea / satisfactory 	. 

progress ané the inquiry is presently at the 

stage of examining the witness.Jith reard 

[llation that the stisistence aI1.*warice)aS 

not eeri increased as per rules, Shri Bos.. 

wanted some more time to •stiin instructien 

He also disclosed that the action against the 

other co-accuSee viz.,, Juan Kurnar Behera and 

Santosh Kumar Ranhida have hoeen completed. He 

confirmed that the suspension order Issued i 

respect of these two officials had been revoked 

earlier by Res.1Jo.3 in c*nsIderati$n of their 

involvement in the alleged fraudulent withdra,al 

NSC accounts. thile admitting that the 

disciplinary jroceedirigs in case of the applIcn 
fr 

is taking time andAthre  cu1d e several 
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reasons as to why the revecatien of the 

susensi.n order has net been taken into 

Gensideratien, Shri BOSe wanted further 

u-e time to seek instructjen from the 

Respondents in order to eprise the Triuna1. 

ie have carefully considered the 

rival suniissions advanced at the Br and 

a.Isv peruses the materials plRceel on record, 

including the FIR filed by the AsSt.uerj,n-

tendent of Pest Offices (OB), Samalur 

Division. With rerd to the !rievance of 

the ap1icant reardin! payment of SeSiStence 

allowance to him and the inaction an the 

part of Res.N0,3, we find l.t of force in that. 

The rule - reardinç payment  of suisistence 

allowance to a Government servant, who is 

p1ce4i under suspension is laid down in 

FR 53(2)(a) and (i). In terms of proviso to 

2.R.53(I) (ii) (a) where the period of 

susjension of a Gsvt,servant exceeds three 

months, the authorities which made the order 

of Suspension shall vary the amount of 

subsistence allowance for any period ssequent 

to the oeried of first three months ly 

increasing the amount of subsistence allowance 

a sUitale amount' not exceedin 50% 

of the subsistence allowance admissi1e dunng 

the peried of tthrst three mnths, and that 

the eriod of suspension has been prel.n!ed 

for reasons net directly ettriuta1e to the 

Government servant. 

It aears that Res,No.3 having 

reard to his authority that he can increase 

-zdesistence allowance ueto 50% of the stsis 
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allowance, odrnissile within the period of 

first three months lay a suitable amount, hi 

increased it WY 5% of the amount of initial 

subsistence allowance. However, in his order 

dated 4.12.2001 it his not been disclosed 

as to why the amount was increased only lay 

5% arid not by t4lie hiqher percentaee and thit—

he had taken time to enhance the ssistence 

iliowance as permissible under FR 53(I)(i,)a), 

Therefore, the alle!ation of arbitrariness 

in this matter cannot be iri.red. Further, 

we find that the prelenation of the period 

of suspension has not been found directly, 

attriutale to the Government. It i3 lst 
A 	 - 

not clear whether es.Ne,3 his undertaken 

further revision of the subsistence allowance 

on account of jrsl.natien of the disciplinary 

pr.ceedins which is not attriutaIle to the - 

applicant. We, therefore, direct fts.ndent 

4l No.3 to undert&ce fresh exercise for revi-si.r 

f subsistence allowance as available undr 

FR 53(I) (ii) (a) and in our considered view, 

if deliy in completiflg the disciplinay 

proceedings in this matter is not attriiutale 

to the applicant, he should not e denied 

the benefit of enhanced subsistence allowance 

not exceeding 50% of the subsistence allowance 

admissible during the period of first three 

months. it is to e borne in mind by the 

Respfldeflt(5) that suspension is not to e 
she ul d 

construed as a punishrrent n,rLthe intention 

of the Department in placing its employee 

under sus1 ensien for a long eried be to 

use harrassmnerlt or dis 

7- 



NOTES OF THE REGISTRY 	 ORDERS OF 	TRIBUNAL 
fl- 

10 

in this cennectin, we wuld like to focus 

attenti@,n to ?ara-3 of Chapter-lI (dealing 

with susjensien matter as contained in 3wan's' 

Ccrnpilatin of CCS(CCA)Rules wherein the 

disciplinary authrities have been counselled 

that "it is, hewever, impertive that utrnGst 

caution and C1rCUIT1SPCt1,fl is to lee exercised 

in passing an order of suspension resulting 

in grave consequence to the Govt.servant 

concerned. It is also necessary to note 

that the power of suspension is to }e 

sparingly exercised and only for valid reasons 

and not for extraneous consi4erationt1 . This 

brings us to the other issue agitated laefore 

us by the learned counsel for the applicant 
joing to ie 

that it is now about three yearsLover that 

the applicant has been undergoing the riour 

of suspension for n*4 fault of his. In the 

Chapter-2 of CCS(CCA)Rules (as referred to 

a.ve) it has been catgsrical1y laid down 

tht khr. suspension is to Ic resorted t 

sparingly with utmost care only when a 

disciplinary proced4linvjs against a Gevt 

servant is cntemplated an/or is pending 

and the purpose of putting/placing the Govt. 

servant under suspension is to keep him away 

from the scene of action or where his continu- 

ance in the office will prejudice the 
during 

investigation orany inquiry tampering of 

witness/evidence is apprehended and/or where 

his continuance is likely to seriously 

suffer discipline in the office in which he 

is working. Xt has, however, been laid down 
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that while p1acin an official under 

suspension, the csnietent authority should 

consider whether the purpose cnnt be served 

by transferring the official from his post 

to a post where he may nt repeat the misccn-

duct or influence investigation, if any, 

in preress. As in this case the jrelimina1y 

investigation is over and it is by nw aIodt 

three ycers is over (which means away from 

the scene of action where the mishap ts 

place) the disciplinary authority may 

the need for cntinuin -the suspension of 

the applicant, keeping in mind the 	servation 

cKfz made by us aeve and also the instructions 

issued Jy the Government in this regard, as 

contained in Chapter-Il of Swarnys Compilation 

of CC(CC1;)R1eS. We also further direct 	L•i 
that the Responeflts should take such action 

as would be necessary to complete the 

disciplinary pr.ceedins includinq taking 

the decision by the disciplinary authorit.' 

on the report of the inquiry officer, within 

a period of six months from the date .f 

receipt of this order. 

With this,O... •long ;ith £.t.353/O2 

arc LOSCCt OTE, 
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