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NMembe G,
Order dated 29,4,2004

Heard shri D.F.Dhal esamart, lear ned
ceunsel fer the applicamt and Shri A.K.Bese,
leagrred Senier Stgnding Ceunsel en Misc,
Applicatien Ne,353/2002 filed by the applicant,

By filing this Misc.aApplicatien the
applicart has putferth his grievarce that the
appeinting autherity, viz,.,, the Superintendent
of Pest Offices, Sambalpur Divisien, by his
erder dated 4,12,2001 has revised and enhanceé
by anether five percent ’f the gmeunt ef
initial sussistence allewance egual te leave
salary en half average of pay with effect
frem 07.05.2001 ané the D.A. admissiele en
> such enhapcement. It is the suemissien ef the
learned ceunsel fer the appliCaht that the

Sald gutherity, i.e,, Res.Ne.3, has issued ne

ether erger than the abeve enhancing the

suUesistence allewance ner has he tgken inte

acceunt the entire matter in its preper
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perspectivé and he has, therefere, prayed
that this Trikunal sheulé issue directien te
Res,Ne,3 te increase the suesistence allewance
with effect frem 7,5,2001 sy 50% as admissikle
during the peried ef the first three menths.
The learheéd ceunsel fer the applicant
has alse allieged that the inquiry has net ygt
peen cencluded ané by this the applicant ﬁa;n

Been susjected te serisus financial cemstrains

which is attributakle te areitrary ané whimis
actien ef R&s, Ne,3. He has, therefere, prayed 7
fer directien te me issued teAResponéents te l
cemplete the inquiry ané alse te reveke fhe
suspensien te engele the applicant te ovétcwme‘
the impicurieus cenditien,

The learned Sr,StaRding Ceunsel submitéei
thgt the inguiry inte the charges framed agaihgt

the applicant has attained & satisfactery

pregress. ane- the inquiry is presently at the

'stage ef examining the witness®.With regaﬁ#tv
f%lle@ation that the sussistence alltwance;h@S'
net been increased as per rules, Shri Bese..
wanted seme mere time te ebtain instructien,
He alse disclesed that the actien against:the '
ether ce-accusee viz,, Jikan Kumar Behera and
Santesh Kumar Ranhida have been cempleted, He

canfirmei that the suspensien erder issued in

respect of these twe efficials héd been ré&dked
earlier by Res.Ne,3 in censideratien ef tbéir
invelvement in the alleged fraudulent withdrawal
NSC acceunts, while admitting that the
disciplinary preceedings in case of éhé applican

-

is taking time andkthere ceuld be several

CS
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reasens as te why the revecatien ef the
suspensien erder has net been taken inte
@ensideragtien, Shri Bese wanted furfher

peLe time te seek instructien frem the
Respencents in srder te apprise the Tribunal.

de have carefully censidered the

rival suemissiens advanced at the Bgar and
alse peruse€ the materials placed en recerd,
s ‘ including the FIR filed by the Asst.guperin-

tendent of Pest Offices (OB), Sambalpur

Divisien. With reeard te the grievance eof

the applicant regarding payment ef suesistence
allewance te him anéd the inactien ®n the

part ef Res.No.3,>we finé let of ferce in that,
\ The rule - regarding payment ef subsistence

; allewance te a Governmenﬁ servant, whe is
placed under suspensien is 1aid dewn in

| ~ FR 53(2)(a) and (k). In terms of previse te

| F.R.53(I) (ii) (&) where the peried ef

| suspensien ef 3 Gevt,servant exceeds three

| menths, the autherities which made the erder

| ef suspensien shall vary the ameunt ef |
2 sussistence allewance fer any peried sussequent
te the peried ef first three menths by

| increasing the ameunt ef sussistence allewance

\ "oy a suitakle ameunt" net exceeding 50%

& EREe | : of the sussistence allewance admissible during
Yo \ ' the perisd ef fhrst three menthé, and that

| | the periodvof suspensien has been prelenged

| fer reasens net directly attributsble te the

\ Gevernment servant,

| It appears that Res,Ne.3 having

| regard te his autherity that he can increase

\ ' /'i/lsuhsistence allewance upte 50% ®f the subSistamr
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allewance, admissikle within the peried of
first three menths by a suitable amount, had
increased it by 5% of the ameunt ef initial
sussistence allewance. Hewever, in his srder
dated 4,.12,.2001 it has net keen disclesed

as te why the amsunt was increased enly bf

5% ané net by th® higher percentage ané éﬁ%&—‘

he had tazken time te enhance the subsistehbeﬁ

allewance 'as permissible under FR 53(1)(1%9§a),‘

Therefere, the allegatisn ef arbitrariness
in this matter cannet be ignered. Further,
we find that the prelengatien of the peried
of suspensiin has net keen feund directly.
Senond—.
attrikutzble te the Governmengc It is alse
net ciear whether Res.Ne.3 has undertakenl
further revisien ef the subsistence allowéﬁcglk
en acceunt eof prslengatien of the disciplinarfh
preceedings which is net attributable te th%ﬁmm

applicant, We, therefere, direct Ra@spencent

Ne.3 t® undertake fresh exercise fer revisien®

of subsistence allewance as available under

PR 53(I)(ii)(a) ané in eur censidered view,

if delay in cempleting the disciplinary .

preceedings in this matter is net attrihutébie

te the applicant, he sheuld net ke denied:

the benefit ef enhanced suksistence allewance

not‘exceedihg 50% ;f the subsistence alloWance

admissisle during the peried of first thrce.

menths. It is te ke berne in mind by the

Respendent (s) that suspensien is net te be
sheuld

censtrued as a punishment nor;;he intentien

of the Department in placing its empleyee

under suspensien fer a leng peried be te

cause harrassment er éisappeintment.
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In this éennectisn, we Qould like te fecus
efr attentien te Para-3 ef Chapter-II (dealing {
with suspensien matter as centained in Swamys' ‘
Cempilatien ef CCS(CCA)Rules wherein the
disciplinary autherities have been ceunselled
that "it is, hewever, imper stive that utmest
cautien and circumspectien is te Bbe exercised
in passing an erder of suspensien resulting
in grave censequence ts the Gevt.servant
csncerned, It is alse necessary te nete
that the pewer of suspensien is te be
sparingly exercised and enly fer valid reasens ‘
and net fer extranesus censideratisn". This
brings us te the ether issue agitated befere
us by the learnéd ceunsel fer the applicant

geing teo be
that it is new absut three years/ever that
the applicant has been undergeineg the rigaur
of suspensien fer nes fault of his, In the
Chapter-2 »f CCS(CCA)Rules (as referred teo
abeve) it has been categorically laid dewn
thgt kRm suspensien is ts ke resorted tg
sparingly with utmest care ;nly when a
disciplinary preceddings against a Gevt,
servant is centemplated gane/er is pending
and the purpese sf putting/placing the Gsvt,
servant under suspensisn is te keep him away
frem the scene of actien er where his centinu-
ance in the effice will prejudice the
. éduring

investigatien er/any inquiry tampering ef
witness/evidence is apprehended and/er where
his centinuance is likely te serisusly 1
suffer discipline in the effice in which he

is werking. It has, heswever, been laid dewn
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‘the scene of actisn where the mishap td’ 4

that while placing an efficial under
suspensisn, the csmpetent authsrity sheuld
coensider whether the purpese cznnet be served
by transferring the eofficial frem his pest

ts é post where he may net repeat the miscen-
duct sr influence investigatien, if any,

in pregress. As in this case the g&relimina@y
investigatien is sver and it is by new abeilt

three years is ever (which means away frem

place) the disciplinary autherity may reéié_
the need fer centinuing the suspensisn ef

the applicant, keeping in mind the e®bservatier
&k made by us abeve and alse the instructiens
issued by the Gevernment in this regard, as

contained in Chapter-II ef Swamy's-Ccmpilatisn
of CCS(CCA)RRles,. We alse further iirect:\ i;.
that the Respendents sheuld take such actien .
as weuld be necessary te cemplete the .

disciplinary preceedings including taking

the decisisn by the disciplinary autherity
on the repert ef the inquiry efficer, within
a perisd of six menths frem the date of

receipt of this erder,

with this,0.A. along with M.A«.353/02

are disposed oOf,




