IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CQUTTACK B EINCHsCUTTACK.

ORIGINAL APFLI CATION NO,139 OF 2001,
cuttack, this the ,\4‘”/\ day of January, 2002,

HEMANTA BISWAL. colin APPLICANT,
|
|
‘3 $VERSUSs

UNION OF INDIA & ORS. RESPONDENTS.
|

FOR INSTRUCTIONS
whether it be referred to the reporters or nct? Yeﬁ

whether it be circulated to all the Benches of the
Central Administrative Tribunal or notz«
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| CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCHs CUTTACK,

ORIGINAL APPLICATION NC,189 OF 2001
| cuttack,this the k@ﬂk\day of January, 2002,

C R A Mg

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAIRMAN,

HEMANT BISWAL,65 years,

s/o.Late Bhika Biswal,

Vvillage/pPosts Samara,

Di‘st ricts Bolangir, & o wlie ool st APPLICANT,

| By legal practitioners; Mr.P,K,Padhi,
’ . Advocate,

Union of India represented through its
chief postmaster General,0Orissa CirCle,
shubaneswar, Dist.Khuda,

2 superintendent of post Offices,
! Bolangir pivision,
golangir,
| At/Po/DistBolangir,
3.! Assistant sSuperintendent of post Offices

incharge, Central Sub-pivisicn,
At/Po/pistBolangir-l,

ceesn RESPONDENTS.

By legal practitioner; Mr.J. K.Nayak,
! Additicnal Standing
Counsel (Central),
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MR, SOMNATH SOM, VICE-CHALRMANg
|

w In this Original Application, the applicant has
\

prayed for guashing the order dated 18,12,1997 (Ann exure-8)
\

dir‘:ecting that the applicant would retire on superannuation
on“ 31,12,1997 taking his date of birth as 1.1.1933.He

haéi also prayed for quashing the order dated 6-1-1998
rell‘ieving him of the post of EDMC,Samara Branch Post
Office w,e.f. 31.12.1997 on his refusal to get relieved,

He “has further prayed for a direction treating the applicant

“to ‘ be in service till 31,12,2000 and for all consequential

\ ‘ . ’ .
ben‘eflts including back wages,

“, 2. ‘ The case of applicant is that he was appointed

<as FEDMC,Samara Branch Ppst Office on 26.6,191 and
« P \

" contimed as such till he- is forcipbly retired on 3l.12,

\
1997.1is case is that according to the scheol Leaving
|

Cert‘:ificate (Annexure-2),his actual date of birth is
1-l+1936 and therefore, he should have retired on 31.12.

200(? .Applicé@nt has stated that a copy of the SLC was

supffl ied by him tc the authorities at the time of preparation
of the gradation list in his letter dated 26,7.1997
(Anr‘rexure-‘i).Appl icant has further stated that the Asst,
supdt. of Post Offices, (Respondent No, 3) enquired about

the date of birth of she applicant from the Headmaster,
Sama‘ra Govt, Primary School and the Headmaster wrongly

\
intimated the Respondent No,3 in letter dated 29,8, 596

(Annexure-6) that as per the admission register,the applicant
\

has “been admitted in bthe school on 1,1.1940 at the age of
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seven years and his actual date cf birth has not been
reéorded in the admission register,The same headmaster
in“‘his subsequent letter dated 13, 9,96 (annexure~7)
indicated that the applicant was a student of the school
upﬁo 31, 3,1948,He had been promoted to Class-IV and
Transfer Certificate was issued from the office on
31;7.1943.As per the counter-foil of the Transfer Certificate,
his date of birth is 1,1.1936.Applicant has furthes stated
that he was never informed of this fact and after coming
to‘ know of this he ontained this letter from the
Headmaster.Applicant has stated that in pursuance of the
letter dated 29.3.1996, Respondent No, 2 ordered to retire

the applicant w,.e. f, 31,12,1997 ignecring the sudbsegquent

i,leﬁter dated 13,.9.1996,He has time 3ad again represented

“£0 the nDepartmental Authorities for his reinstatement but

~without any result.In the context of the above, he has

come up in this petiticon with the prayers referred to

“earlier.

3. rRespondents have filed counter opposing the

prayers of applicant.It is stated that the applicant

was appointed as EDMC, Samara 30 and he joined the post

on 30,8.,1 955 vide his charge report at Annexure-R/l but
thel omer of appointment was not available with the
App&inting authority(Respondent No. 3) . Accordingly,

appiicant was asked in'letter dated 6.1,1997 and 21.7,97

to supply copy of the appointment order and original
Transfer Certificate if available with him but the applicant

did not resgond, The Xerox copy of TC was incomplete as

Cols. 38612 were blank.It is stated that confidential
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enquiry wos made from the school about the date of oirth

arﬁd the Headmaster in his letter dated 29,3.1996
(AnnexureuR/ZQ intimated that as per admission Register,
a@p]_icant was admitted on 1,1,1940 at the age of seven
yéars.que descriptive particulars of applicant show

tﬁjat he has written his year of birth as 1933 and age

22“ years, Accordingly,his date of pirth has been taken as
1.11.1933.:’-\pplicant was informed in letter dated 30,.8.1997
that his date of pirth is taken as 1,1,1933 for all
se“‘rvice purposes,This letter was received by the applicamt
on “ 2-9-1997 but he did not send any reply.Acco rdingly, taking
hié date of birth as 1.,1,1933,he was retired w, e. £,
31,12,1997 on attaining the age of 65 years,It is stated

that the letter dated 13.9.199 of the Headmaster and the

_-T"‘date 1,1.1936 mentioned in the countés-foil of TC were not

y ..g
considered genuine as these differ from the descriptive

- 14
~pargticulars.It is also stated that the date 1.1.1936 in

. the gradation list can not Dbe taken as correct,It is

"?'-"‘”fur‘wt:her stated that the appl icant has approached the

Tribunal in May, 2001 three yedrs after his superannuation,
In the above context, Respondents have opposed the prayers

of applicant,

4, I have heard shri p,K,Padhi,learned counsel for
thetappl icant and ghri J.K.Wayak,learned aAdditional sStanding
Counsel appearing for the Respondents and have also perused

the pleadings.
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5| In course of his submission,Shri Padhi,learned

Counsel for the applicant did not press his prayer for
\

accepting his date of birth as 1,1,1936, ke stated that

evEn taEing the descriptive particulars as correct, he
‘ no

shpuldé_have been retired on 31,12,1997.0n a reference
ng .

to descriptive particulars enclosed by xespondents at
|

mnexure-R/3,I find that these descrijtive particulars

has been signed by the applicdnt himself and in this
| ,

against the Col.6 i,e. date of pirth 1933 has pbeen

mentioned,In othemwords, only the year of birth has
\

been mentioned and not the date,Against Col.S5, the age

has been mentioned as 22 years.From this it is clear that
|

going by the averments of the Respondents, themselves at

.the time of filling up of the descriptive roll no date

\ |
u_'o\‘fiioirth was noted,Only year of birth was noted,In that

WY

eve‘nt under the Rules;his date of birth should have been

\
taken as 16th of July,1933,His age was also noted as

22 years.The relevant Rule of General Financial RuleS
|

is quoted below:
| RULE 80.(l)If a Government servant is unable
‘ to state his exact date of birth obut can
| state the year or year and month of birth,
the 1Ist July or the 16th of the Month,
| respectively, shall be treated as the date
1 cf his birth,

‘ RULE 80(2) If he is only able to state his

1 approximate age, his date of birth shall be
assumed to be the correspoming date after
deducting the number of years representing

\ his age from his date of appointment,

| RULE 80( 3} when a person who first entered
Military employ is subsequently employed in

\ @ Civil department,the date of birth for the

\ parpose of the Civil employment shall be the date

‘ stated by him at the time of attestation,or

if at the time 0f attestation he stated only his

age, the date of pbirth shall De deducted with

reference to that age accordin

S to
Of thig plen, SUD rule(2
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There is a similar Rule in Vvol,IV of Posts and Tel egraphs

ManPal para 139 which is also cuoted Delow:-

*139, DiscCrepancies relative to the applicant's

age, service, etc,, must be reconciled,The entries
of date of birth in both service books and

service rolls should invariably be accepted in

preference to any contrary statement made at
the time of retirement.The entries in service
‘ books and servicCe rolls can not be altered

without the express permission of the pirector-
‘ General,when only the vears of birth is

specified in the service book or service roll,
the Ist July should be taken as the date of
birth,and when the year and month are specified
but not the precise date, the 16th of the month
should be taken as the date of birth,™",

IN any case, even in the absence of specific rRule in pP&T

Manual, provisions Of CPR is applicable to employees of

1/, all Central Governmeht, Rile 80 of GFR specificall y

|

provides that in Case a Government servant is unable to
state his date of birth and can only state the

yedr or vear apd month of birth,then ISt July should

"i%s x ~'bé taken as his date of birth when he is able to state

>

-

onlL the year and when he is also able to state the
month but not the date 16th of the month should be taken

as [he date of birth,sub rule-2 provides that when Govt,
servant is not able to mention his date of birth

but only his approximate age then his date of birth should
be %ssumed after deducting the number of years representing
his age from the date of his appointment.In this case,

the‘ applicant apparently has mentioned his year of birth

‘as }933 and therefore,it is not necessary to go by sub rule
2 of Rule 80 and going by the GFR hisdate of birth should
hav% been taken as 16th of July.paka-l139 of P&T Manual

maTs this position: clearer.It is mentioned therein that

when only the year of birth is specified in the service book

or %ervice Roll,Ist July should be taken as his date of pirth
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and when the year or month are described but not the date

then

16th of the month should be taken as the date of

birth,In the instant case,year has been mentioned and

therefore,going by para 139 of the P& Manual, and the

desCriptive sheet, the date of birth of the applicant

should have been taken as Ist July,1933,The provisicn

regarding deducting the date of birth from his age is

not

applicable because that provision is attracted

only when the Govt,servant is unable to mention even his

year of birth and can only mention his age.

6.

B e Coun
ADN 2,
. 'y

It is submitted by learned Additional Standing

sel for the Respondents that the matter was referred

5'.-'tb the school but as I have alredady noted the schoeol has

given two contradictory letters and in any case,para

-
¥ Vo |

specifically provides for cases where only year of

\;;.\g'.p-i'rth is mentioned and not the date and this case is

TSFT therefe re, scquarely governed under para 139 of p&T Manual.

In view ©f this, it must be held that the applicant's

date of birth should be rechoned as Ist July,1933 instead

of I
due

Resg

st January,1933,Accordingly, the applicant ‘is
to superannuate on 30.6,1928,The action of the

ondents in retiring him on 31.,12.1997 is therefore,

illegal .The Respondents are directed to pay the applicant

\y \?N his

for
be d

reCe

allowances and other benefits as though he was in service
the period from 1,1,199 to 30,6,1993,This should

one within a period of 60(sixty) days from the date of

ipt of a copy of this order,
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with the observations and directions male ancve,

2. Original Application is disposed of,NO costs,




