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Opder dated 03.05,2002

Orn comsent of the parties this matter
is taken up for fimal dispesal.

Heard Shri P.K.Padhi, Advecate feor the

Applicant anmd Shri A.K.Bese, Sr.Standinmg Ceumsel

for the Respendents and perused the records.
Asplicant, am E.D.Packer in the Pestal
Departmeat, was placed umder suspensien/put off duty
by erder dated 23rd September, 1996 (am@ was |
relieved on 10.9.1996), aspareatly for the reasea
of a crimimal case agalmst him(fellewing death

of his wife) and he was reinstated im service

by erder dated 6.11.2000, w.e.f. 9.11.2000.

This reinstatement was fellewimg te his acquittal
frem the charges umder Sectiem 498-2/302/201IPC.
During the peried ef his suspemsiemn/put off ;
duty, the applicamt was paid mething fer his

sust aineace.feor which he submitted represeatatioms
dated 17.5.1995(Ammexure-2) smd dated 6.1.2001
(Ammexure-4). He alse submitted amether represemt a-
tiem umder Ammexure-5 dated 1.2.2001. Im the said
#remises the applicamt appreached this Tribumal

in the preseat Origimal Applicatiem. After filimg

£ the preseat Original Applicatiem, subsistemce

allédwance/exgratia saymemnts have beer made te

he applicamt guring May, 2001, fer the peried
rem 13.1.1997 te Nevember, 2000, as disclesed

mder Ammexure-R/2 te the ceumter. The applicant

as eatitled te get subsistemce allewance feor

F;e entire peried he was placed umnder suspemnsion/

Lut off duty for his sustaimemce. That haviag net

—

eer pald at the relevamt time there was gress

ielatiemn of Article 21 of the Comstitutien ef
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India. It is stagted by Shri A.K.B®se, learmed

Sr.St anding Ceunsel for the Respondents that
previsiens te make paymemt ef subsistemce
allewance/ex gratia payments durimg the put off
duty peried for E.D.Agents of the POstal
Department came imnte ferce w.e.f. 13.1.1997

and therefere, paymeat of subsistemce allewance/
exgratia payments hagve beer made te the
Applicamt we.e.f. 13.1.,1997.

In Sae absemce of any previsiem fer

making payment of subsistemce allewamce(at a

reduced rate) the Respemdents were umder
, ayNent o
ebligatien te make/full salary te the aAspplicant,

—

—

but fer the reasem of the guidelimes issued w.e.f

13.1.1997 they are makimg payment of a part of ‘

full wagses/salaries as subsistemce allewance/

exgratia paymeat. Therefere, there was ne reés;l

net te pay subsistemce allewance/exsratia payment

L{:

fer the peried speih;by the Applicant, umder
suspensioen/put eff duty prier te 13,1.1997, l

—

In this cemtext my attmetiem has beem

invited te a decisiem of the Hem'ble Supreme
of lndia

Ceurt im the case of Unien Of Imdia vs. Samtilal
S.Valand reperted im 2002 AIR SCW 60, emtitlinmg
an E.D. employee t® 50% sk wages durimg the
peried he was plased en ‘put off duty'. Im this
view of the matter, I am of the epimien thgat
if the Departmeat will met make paymemt 50%
wages/ as subsistemce allewance prier te $xkx g
13.1.1997??@!\431 sheuld pay full salary te the
Applicant tewards subsistemce allewance.

In the preseat case the applicamt hewere

having been reimstated witheut amy stigma, he
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is entitled te full wages fer the emtire

—

peried he speat umder suspemsiea/put eoff

duty; as has beem decided by the Hem'ble

Supreme Coeurt of Imdia im the case of Uniem

of Imdia vs. K.V.Jamaki Raman reported im ' f

AIR 1991 sC 2010,

In the sald premises, havimg heard
the learmed ceumsels ef beth sides, I direct
the Respondents te pay full salaries/wages te
the Applicant for the eatire peried he Spel-&
under suspeasien/put off duty mimus the paymeat.
& already made to him as subsistemce allewameges,
exsratia paymeats w.e.f. 13.1.1997 te 9.11.2000.
The arrears sheuld be calculated amnd paid te
the Applicaat withim a peried of three memths
frem the date of receipt of cepies of this
erder.

The Oe¢A. is allewed. Ne costs.
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LATER

Send cepies of this order te Respomdents
at the cost of the Applicamt. Shri pPadhi

undert akes to file the required p.stages/for

transmissien of cepies of this erder te® Respondel
aLso
by 7.5.2002, Free copies of erder be . made

available te beth sides. 'E me

MEMBER (JUDICIAL)
Oo2:05:2002




