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On c)1seat of the parties this matter 

is takea up for fiaal disposal. 

Heard Shri P.K.Padhi, Advocate for tte 

Applicait and Shri A.K..Se, Sr.$taidia! Cu*sel 

for the Respoadeats and perused the records. 
7) 

AppliC*it. an E.D.Packer in the Postal 

Departmeat, was placed usder suspeasi•*/put off duty 

by order dated 23rd September, 1996 (aid was 

relieved on 10.9.1996). *ppareatly for the reasea 

of a crimiaal case aai*st him(f*llowing death 

of his wife) and he was reiistated is service 

by •rder dated 6.11.2000, w.e.f. 9.11.2000. 

This reiastatemeit was following to his acquittal 

from the char!es usder Sectii 498_W302/201IPC. 

During the period of his s*spe*sio*/put off 

duty, the applicait was paid a.thisg for his 

sust aiaesce;f or which he submitted repre seat at isss 

dated 17.5.1995(Aaaexure-2) and dated 6.1.2001 

Aaaexure-4). He also submitted aaother represeata.m 

los usder MaexUre-5 dated 1.2.2001. In the said 

remises the applica*t approached this Tribuaal 

a the preseit Oriiaal Applicatios. After fili* 

f the preseat Ori!isal Applicat los, subsist esce 

llè*a*ce/exratia paymeits have been made to 

he applicait dUriRq May, 2001, for the period 

rom 13.1.1997 to November, 2000, as disclosed 

ider Maexure-R/2 to the ceuster. The applicast 

as eatitled to get subsistesce allowasce for 

ee*tire period he was placed usder suspessios/ 

t off duty for his sustaiseace. That haVi59 not 

ei paid at the relevaittimethere was qr.ss 

io]atisa of Article 21 of the Coastitutios of 
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I*dia. It is stated by Shri A.K.ISse, leaned 

$r.Stdiag Csuasel for the RespSadeats that 

pr.visieas to make payment of subsistence 

all•waice/ex gratia paymeats duriag the put •ff 

duty peried for E.D.Ageats if the P•stal 

Departmeat came into fsrce w.e.f. 13.1.1997 

a*d,theref.re payment .f subsistence all.wance/ 

exgratia payments have been made t. the 

Applicant w.e.f. 13.1.1997. 

In fte absence of any pr.visi.a for 

making payment of subsistence allswaace(at a 

reduced rate) the kespsndeats were under 
ayment it 

bligatien to makeful1 salary t. the Applicant, 

but for the reassa of the guidelines issued 

13.1.1997 they are making payment  of a part of 

full wages/salaries as subsistence allswance/ 

exgratia payment. Theref ire, there was we reason 

nit to pay subsistence all.wance/exgratia paymea 

for the period_spen',by the Applicant)  under 

suspeasisi/put off duty pri.r to 13.1.1997. 

Is this cintext my attnetiin has been 

invited to a deoisiis if the His'ble Supreme 
oJ 

Ciurt,is the case of Union Of India vs. Santilal 

S.Valand repirted in 2002 AIft SCW 60, entitling 

an E.D. ernpleyee to 50% *Ic wages during the 

periid he was plaeed on 'put .ff duty'. Is this 

view of the matter, I am of the •pinioa that 

if the Department will not make payment 50% 

wages/ as subsistence alliwasce pri.r to 12xt2tSt 

13.1.1997,they sheuld pay full salary to the 

Applicant tiwards subsistence all.wance. 

Is the present case the applicaatk.wa.vt 

havi*g been reinstated without any stigma, be 
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is entitled to full wages for the entire 

period he spent nader suspeasisa/isut 5ff 

duty: as has been decided by the Hsa'ble 

Supreme Cart Of India in the case of Uaia 

f I*dii vs. K.V.Jaaaki Raman rep'srted i 

AIR 1991 SC 2010. 

In the said premises, having heard 

the learned c.unsels of both sides, I direct 

the Respondents to pay full salaries/wages t• 

the Applicant £r the entire period he spei 

under suspension/put •ff duty minus the payments 

1& already made to him as subsistence allswan.es/ 

e,ratia payments w.e.f. 13.1.1997 to 9.11.2000. 

The arrears should be calculated and paid to 

the Applicant within a period of three months 

from the date of receipt of copies of this 

order. 

The O.A. is allowed. No costs. 

AO 
MEMlJUDICIA) 

02.c5.2O02 

LATER; Send copies .f this order t. Respondents 

at the cost of the Applicant. Shri Padhi 

undertakes to file the required postages2for 

transmission of copies of this order to Res.Sndeitt 
UAS o 

by 7.5.2002. Free copies of order be,made 

available to both sides*- I 
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