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Cuttack, this the 22nddaf June 2l 

Sri Radhakant Prdhan 	 \pplicnt 

Vrs. 

Union of India and others .... 	 Respondents 

FOR TNcTRT1CTTNq 

Uhether it be referred to the Reporters or not? t"%(e~p 

Uhether it he circulated to all the nenches of the 
Central Tdministrative Tribunal or not? No - 
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CENTRAL 	TNT STRTTVF TRTTNL, 
\3 	 CUTT7CK BENCH, 

ORTGTNL 7\PPLICTTON NO. 167 OF 71 
Cuttack, this the 22nd day of June 2001 

COR7M: 
HON'BLE SHRT SO9NTH SO", VTCE-CTR17N 

Sri Radhakanta Pradhan, aged about 44 years, son of late 
Narayan Prasad Pradhan, working as Sub-Divisional 
Inspector of Post Offices, Pattamundai Sub-Division, 
permanent resident t/PO-Nikirai, District-Kendrapara.... 

pplicant 

dvocates for applicant - /s 14.Pratap 
S .Pradhan 
R .K . atpathy 

Vrs. 

Union of India, represented by its Secretary, 
Department of Posts, flak Bhawan, New Delhi. 

Director (Staff), flak Bhawan, Sansada 	 New 
Delhi-i. 

Chief Post 11aster General, Orissa Circle, Bhuhaneswar. 

Director of Postal Services, Headquarters Region, 
Bhubaneswar. 

Sri Kunja Bihari Bath, Superintendent of Post Offices, 
Cuttack North Division 

Respondents 

Advocate for respondents - r.k.K.Bose 
r .CGC 

ORDER 
SOMNTFT SOM, VICE-CH7\IRMN 

In this O.A. the petitioner has prayed 

for quashing the order dated 4.5.2fl01 (nnexure-6) 

transferring the applicant from the post of 

S.D.I. (Postal), Pattamundai, to Berhampur Region. 

2. The case of the applicant is that he 

joined as Postal Assistant in 1981 and was duly promoted 
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to 	the 	post 	of 	Inspector 	of 	Post 	Offices 	in 	1 1?2. 	On 

187.2000 	the 	applicant 	joined 	as 	S.T).T.(Postal), 

Pattamundai. 	While 	working 	as 	such, 	in 	course 	of 

inspection 	he 	found 	that 	one 	q .N.ohanty, 	Postal 

Assistant, 	Namouza, 	was 	involved 	in 	major 	fraud 	and 

corruption 	case. 	His 	modus 	operandi 	was 	that 	he 	was 

issuing bogus money orders of very small amounts addressed 

to Satsanyh Vihar and these amounts were incorporated in 

Government 	Account. 	But 	the 	relevant 	money 	order 	forms 

were destroyed 	subsequently and bogus money orders 	were 

issued 	under 	the 	same 	money 	order 	receipt 	numbers 	and 

payments 	were 	made. 	In 	such 	way 	iakhs 	of 	rupees 	were 

misappropriated. During investigation q.N.Mohanty accepted 

his 	uilty 	and 	deposited 	Rs.1,86,000/- 	and 	the 

investiyation 	is 	continuing. 	The 	applicant 	reported 

against S.N.Mohanty on 7.3.20fll and recommended that he he 

placed 	under 	suspension. 	Accordingly, 	S.N.ohanty 	was 

placed 	under 	suspension 	on 	9.4.2001. 	The 	applicant 	has 

stated that Superintendent of Post Offices, Cuttack North 

Division, Shri K.B.Rath, who has been impleacled by name as 

respondent no.5, was not desiring to place 	ri S.N.Mohanty 

under 	suspension. 	But 	because 	of 	recommendation 	of 	the 

applicant 	Shri 	Mohanty was 	placed 	under 	suspension. 	The 

applicant filed an FIR against Shri Mohanty in Aul Police 

Station on 28.4.2fl01. The applicant has stated that he is 

pursuing 	the 	above 	criminal 	case 	at 	the 	level 	of 

Superintendent 	of 	Police. 	But 	in 	the 	meantime 	in 	the 

impuned 	order 	dated 	4.5.2001 	(knnexure-6) 	he 	has 	been 

transferred out of Pattamundai to another region, 	namely, 

Berhampur Region. 	The 	applicant 	has 	stated 	that 	against 

the untimely transfer order he has filed a representation 

on 	11.5.2001 	at 	Annexure-7 	on 	the 	ground 	that 	such 
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untimely transfer will affect the studies of his children 

and the transfer has been made because of the applicant 

taking action against .N.ohanty who, according to the 

applicant, was advised by respondent no.9 to burn all the 

incriminating documents relating to the fraud. The 

applicant has stated that if in such circumstances he is 

transferred because of taking action against corrupt 

employee, then he would he completely demoralised and on 

the above grounds, he has come up in this petition with 

the prayers referred to earlier. By way of interim relief 

the applicant had prayed that the transfer order should be 

stayed. In order dated l5.5.2flfll the transfer order at 

nnexure-6 was stayed till 6.6.2flfll and the above stay 

order has continued till today. 

The departmental respondents have 

filed showcause and have submitted that the showcause may 

he taken as counter, and the applicant has filed 

rejoinder. It is necessary to record all the averments 

made hyhe departmental respondents in their counter and 

the applicant in his rejoinder because these will he 

referred to while considering the submissions made hy the 

learned counsel for both sides. 

1 have heard qhri M.Pratap, the 

learned counsel for the petitioner and hri .K.Bose, the 

learned enior. standing Coinsel for the departmental 

respondents and have perused the record. 

The learned counsel for the petitioner 

has submitted that after his joining as 

Patta.mundai, the applicant pulled, up his subordinate 

staff for various lapses. He also took action against 

S.N.Mohanty for misappropriation and on his report Shri 



-A- 

ohanty was placed under suspension which was not to the 

likiny of respondent no.5. That is why the applicant has 

heen transferred from Pattamundai and has been posted to 

Berhampur Region and the Director, Postal cervices, 

Berhampur Region in his order dated 18.5.2flfll has Wposted 
fro. 

him as S.D.I.(P), Nawaranypur. it is stated that the 

applicant has served as Postal 7\ssistant for twelve years 

in undivided Koraput district at Rayagada, Malkanagiri and 

other places. The transfer has come in mid-academic 

session and on this grounds he has asked for qua4shing the 

order of transfer. It has been submitted by the learned. 

counsel for the petitioner that the scope of interference 

of Tribunal in transfer order is somewhat limited. It has 

been laid down by the Hon!hle Supreme Court that the 

transfer order can be interfered with only if the order of 

transfer is issued mala fide and in violation of the 

statutory rules. 

6. 1 have considered the rival 

submissions carefully. The !-Tonhle Supreme Court in the 

case of State of Punjah v. Joginder Singh flhatt, ATR 1003 

SC 2486, have held that it is for the executive authority 

to decide who will be posted where and the Tribunal should 

not ordinarily interfere in cases of transfer unless the 

orders of traiser are issued mala fide and in violation of 

statutory rules. The applicant in his petition has alleged 

mala fide against Superintendent of Post Offices, Cuttack 

North Division. No counter has been filed by respondent 

no.5. But we see that the impugned order of transfer has 

been issued by the Chief Post aster General against whom 

no allegation of mala fide has been made. In view of this, 

it is not possible to hold that the order of transfer has 
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been issued mala fide. This contention is accordingly 

rejected. 

7. The second limb of argument of the 

learned counsel for the petitioner is that because of his 

strong action against the defaulting staff, they have 

combined against the applicant and because of this he has 

been transferred. The departmental respondents have 

pointed out that the money order fraud case of q.TT.Ilohanty 

came to notice on 15.2.2001 when a discrepancy in the 

amount of money order issued was reported by fleputy 

Director of accounts (Postal), Cuttack. Respondent no.5 

directed the Assistant quperintendent of Post Offices on 

15.2.2001 to investigate into the matter and accordingly 

the Pssistant Superintendent of Post Offices investigated 

into the matter on 17.2.2001 and 19.2.2001 and the money 

order fraud amounting to Rs.21,71/- was established. Tt 

is stated by the departmental respondents that the 

applicant did not play any pivotal role in the matter of 

repayment of Rs.1,8,fl0fl/- by qhri .N.ohanty. The 

respondents have further stated that the applicant's work 

as .O.I.(P), Pattamundai, was unsatisfactory. qe was 

allotted the work of cent percent verification of savings 

Bank accuonts in certain post offices. T-Te could not 

complete the work. He also did not conduct timely 

inspection of post offices. It is further stated that he 

was proceeded. against under Rule 16 of CC (CC) Rules and 

imposed with punishment of stoppage of one increment. The 

applicant in his rejoinder has stated that he was burdened 

with work and that is why the work of verification of 

Savings Bank acounts could not be completed. Be has also 

denied his lapses with regard to the proceedings in which 

the punishment was imposed on him. it is not necessary for 
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me to go into the question whether the punishment wa 

justly imposed on the applicant. From the averments made 

by the departmental respondent it is clear that the 

departmental authorities were not satisfied with the work 

of the applicant with regard to specific items as 

mentioned in the counter. It is for the departmental 

authorities, therefore, to take a view with regard to the 

manner in which these lapses are to be dealt with. Tt is 

also to be noted that the transfer is an incidence of 

service and admittedly the post held by the applicant has 

Circiewise transfer liability . Tn view of this, it is not 

possible to hold that the impugned order at knnexure-' 

transferring the applicant from the post of ub-flivisional 

Inspector (Postal), Pattamundai, is legally unsustainable. 

The prayer of the applicant for quashing the impugned 

transfer order at \nnexure-6 is, therefore, held to be 

without any merit and is rejected. 

8. in view of my above discussion, the 

Original application is held to be without any merit and 

is rejected. The stay order issued earlier is also 

vacated. No costs. 

(O'NTH co) ai 1- 
VTCE-CR7'I4.kN - a 


