O0,A.NO,154 OF 2001

ORDER DATED 12-12-2001,

Heard shri J.Patnaik,Leamed cCounselfor the
Applicant and shri A,K.Bose,Leamed Senior Standing
counsel appearing for the Respondents and have alsc
perused the records,

In this Original Applicaticn, the applicant
has prayed for quashing the order dated 22-11-2000
at Annexuré-5 retiring him from the post of EDBPEM,
Kalikaprasad Branch post Officew.e.f. 16.5.2001
taking his date of onirth as 17-5-1936,He has alse
prayed for quashing the order at Annexure-% rejecting
his representatiom for changing his date of oirth and
consequently his date ©f superannuation,Respondents
have filed counter opposing the prayer of applicant and
applicant has alsc filed rejcinder,

For the present purpose,it is not necessary
to go into too many facts of this Ccase.,3riefly stated
the admitted position is that the appdicant was
appointed to the post of ED3PM,Kalikaprasad Branch post
office on 22_@;1960.1': is also admitted position that
in letter dateségté-lSBG at Annexure-2,the ED staffs
were Called upoen to furnish the information with regard
to the date of Dbirth and date of appointment alongwith
the SLC and the order of appointment if availadle.
Applicant submitted the aooeg‘at Annexure-3 showing his
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date of nirth as 1,8,1937.1t has Deen submitted Dy
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learned counsel for the applicant that the gradatien
:'list for preparation of which,the informaticn was
called for,was never prepared or circulated.He had,
therefore,ne knowledge that in the Departmental records,
his date of birth has been taken wrongly according

to him as 17.5.1936.It is supmitted Dy learned counsel
for the applicant that the SLC which is at Annexure-l
shows his date of oirth as 1.8.1937.He has alsc stated
that inspite of his representations to take his date
of pirth correctly as 1.8,1937,nc censideration has been
shown to him, His third point is that in the Inspection
report of his Branch Qffice,copy of which has been
enclosed by him alongwith the O&, his date of nirth

has been shown as 1,3.,1937,In the context of the above,
the applicant has come up in this Original Application
with the prayers referred to apbove.Before proceeding
further it must De stated that the date recorded in

the inspection report can not be a guide for detemination
of the date of opirth because while drawing up the
Inspection report and putting the date,ne enquiry

is madé with regard to the correctness of the date.So

far as SLC is concemed, Respondents have pointed out that
when the applicant was appointed in 1960 on the same day
his descriptive rell was drawn up - xerox copy of the
descriptive roll is at Annexure-3,rFrom this,we find
that the date of birth of applicant is mentioned as
17.5.1936, applicant has signed this descriptive roll and

therefore, it must be taken thet he has acknowledged

the same at the time of his initial appeintment that



his date of bith is 17.3.,1936,Moredver,at Annexure-
R/2 which is an attestation form signed by the applicant,
in which also the date of oirth has been shown as
17.5.1936,This attestation form has also been drawn
up en 22,11,60,Fgem the above we find that at the
time of the appointment of the applicent, he himsel £
declared his date of nirth as 17,5.1936.1t is submitted
by shri Patnaik,learned counsel for the applicant that
he had signed the blank form of the document at

. annexures-R/1 and R/2 and these were lateron filled up

Y putting the wrong date of birth,we are unacle to

accept this contention because in Annexure-B/},oesides
putting the signature, the applicant has menticned the
name of his referee in his own hand.It is alsoc not
believable that the applicant who was appointed to a
responsible job of EDBPM has signed on blank fomm/
paper,This contention is therefore, not accepted.Having
indicated his date of birth at the time of his initial
appointment as 17,5.,1936,it is not open for the applicant
to question this at the fag end of his service cCareer,
rRespondents have pointed out that the applicant has

£ e (f,e,u% 7 rwle! gyupmi tted the SLC only after getting the notice of

#H . /2//'2/57 '7"‘”‘(/ retirement.This averment has not been denied by the

o fla  CooTE e applicant in his rejecinder.Law is well settled that

Lofh Sl any request for correction of date of oirth at the

%\f\v fag end of service career,Can not de entertained,

$- O In view of our aoove discussions,we hold

n
f%f/L/@ that the application is without any merlt and the same

is rejec . costs,
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