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CUTTK BENCH:CUTTK 

ORIGINAL APPLICATION NO. 150 OF 2001 
Cuttack this the k,,Aday of 	/ 04 

Niranjan ta1ai 	 ... 	Applicant(s) 

-VERSUS - 

Union of India & Others ... 	Respondent(s) 

OR INSTRUCTION5 

Whether it be referred to reporters or not 7 

Whether it be circulated to all the Benches of 
the Central Administrative Tribunal or not ? 
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CENTRAL P)MINISTRATIVE TRIBUNAL 
CUTT?CK BENCH:CUTTICK 

ORIGINAL APPLICATION NO. 150 OP 2001 
Cuttack this the C;Cjday of 	/2004 

COR?M: 

THE HDN'BLE SHRI B.N. SUM, VICE -CHAIRMAN 
AND 

THE NON' BLE SHRI M • R.MQHANTY, MEM3ER(JUICIAL) 
S S. 

Niranjan Dalai, aged about 57 years, 
S/c. Sri Gopai. Dalai, At-Baulanga, 
Pakarnikapada, Dist-Cuttack - atpresent 
working as Sr.TOA(P) in the office of 
the Asst.Engineer(Trunks), Rourkela 
Dist-Sundargarh 

... 	 Applicant 
By the ?dvocates 	 M/s.B.B.J½charya 

C .Mohanty 
P .R.J.Dash 

-VERSUS- 
1. 	Union of India represented through its 

Secretary to Govt. of India, Ministry of 
Communication, Dept. of Telecommunications, 
Sanchar Bhawan, New Delhi 

2, 	Chief General Manager, Bharat Sanchar Nigam, 
Orissa Circle, Bhubaneswar, Orissa, 
Dist-Khurda 

General Manager, Telecom District, Eharat 
Sanchar Nigam Ltd., Rourkela, Dist-Sundargarh 

Telecom Distrit Engineer, Rourkela, (Bharat 
Sanchar Nigam Ltd.,), At/PO-Rourkela, 
Dist-Sundargarh 

Respondents 

By the Advocates 	 Mr.S.B.Jena, A.B.C. 

ORDER 

MR. B.N. SUM, VICE-CHAIRMAN : Niranjan Dalai (applicant) 

has filed this Original Application being aggrieved by 

the order dated 14.3.2001 (Annexure-6) passed by Res.No.3, 

terminating his officiating arrangement as Telephone 

Supervisor at Rourkela. He has, therefore, prayed for 

quashing the impugned order under Annexure-.6 and 7 
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dtes 14.3.2001 andA 1.3.001 respectively by virtue 

of which he has been reverted and pasted as Sr.T.O.A.(p) 

in the Office of SDO?(II), City Area, Reurkela. 

2. 	The case .f the applicant is that s..n after the 

intr.ducti.n of one Time B.uM Pr.m.ti.n Scheme (in sh.rt 

O.T.B.1.) he was app.inted as Supervis.r vile Resp.nsentss 

letter dated 16.1094 (Annexure-1) and for discharin 

such duty he was being paid Rs.35/- as special allSwaflce. 

It is his grievance that the grade of Sr.Teleph.ne 

Operat.r having been restructured as Telephene Supervissrs, 

in 1984, the Resp.nlents had called for to v.lunteer 

for carrying out purely the dupervis.ry duty and as he 

had valunteered for the slte, he was transferred f rain 

his parent cadre at Balas.re to take up the supervissry 

jab at Rourkela. Therefare in Oct.ber, 10, In 

intr.lucti.n .f the Scheme, called, Biennial Cadre 

Review, the Teleph.ne Supervissrs (Operative) who hal 

c.mpleted 26 years of service were to be given secanl 

financial upgradati.ri in the pay scale .f Hither 

Selecti.n Grade-U; and that the persans given the 

enef it under the B.C.R. Scheme wauld be put an Supervis.ry 

duty in case sufficient number of afficiels were net 

available f rain the Lawer Selectien Grade. In accerdance 

with the said scheme and directives, the Resp.ndent 

N9.5 t..k acti.n for reversi.n of the applicant f rem 

the grade .f Teleph.ne Supervis.r t. that of Teleph.ne 

Superviser (Operative). The applicant br.ught this 

matter bef.re  this Tribunal in O.A.311/1 challenging 

the letter dated 21.t.1991 issued by the £esp.nents. 

After hearing the matter, the Triunul was pleased to 
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stay the operation of the purported reversion of 

the applicant from the post of Telephone Supervisor 

to the post of Telephone supervisor(Operative) vide 

its order dated 12.9.1991, pending disposal of the 

said O.A. The O.A. was listed on 2.11,1994 for final 

disposal. However, as the applicant had already 

received the benefit of B.C.R,Scheme he did not press 

that D.A. which was accordingly disposed of by this 

Tribunal 37 its order dated 2.11 .1994. After the 

disposal of that Q.A. the petitioner was allowed to continue 
without any 

s i1elepk 	Su er,jscz/disturbance. While the matter 

sto thus,#  Respondent N0.2 all on a sudden by issuing 

order dated 14.3.2001 (innexure-.6) ordered that as the  
Shri 

applicant was junior to one/rundaban Jena, he was 

being reverted to the pdst of Telephone Supervisor 

(Operative) to make room to Sri Jena to act as 

Telephone Supervisor. Not only that, the applicant 

vide order dated 19.3.2001(Annexure-7) was posted out 

to the Office of SDOP(IZ),  City Area, Rourkela against 

a clerical post. The grievance of the applicant is 

that this order of reversion after a period of 16 

years was illegal and arbitrary and therefore, he 

has approached this Tribunal in this O.A. under Section 

19 of the A.TaACt, 1985, for the redressal of his 

grievanCe. 

3. 	The Respondents have filed a detailed counter 

contesting the application and have submitted that the 

applicant is not entitled to any of the reliefs, giving 

out detailed reasons in slport of their statement. 
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witheut going into the €etils, it wqulQ suffice to 

say that the Respsrients have sulamitte4 that there 

exists no separate supervis.ry cadre (Grae-II in 

the Telecern Department since the time •.T.S.. Scheme 

was intr.iuce. The Department aó.pteó a practice .f 

puttinq the senier-mest efficijl of the basic caóre 

of Sr.T.C.A.(P), Gr.Iil with special allewance of R.35/-

f.r supervis.ry àuty, It is also the pelicy of the 

Resp.nents net t. pest •fficials as 6upervisers strictly 

accer6ing to senierity of the supervis.ry pest, but an 

the basis .f willingness. I- is hew the applicant, who 

belonge4i to Grade-Il of the cadre at Ealasere v.lunteered 

to werk as Telephene 6uperviser with special ollewance 

and was p.sted t. kourkela. Hewever, this system .f 

app.intment .f supervisers with allewance had been 

ispersed from 1.12.1990 after intr.ducti.n of the B.C.R. 

Scheme. It was at that time the Resp.nents decided 

that for the purpese of supervisery duty, the E.C.R. 

efficials would, only be preferred. In this cennectien 

the Respeneflts have referred to letter issued by 

Resp.nent N..1 at innexure-R/5. In pursuance of this 

p.licy decisi.n, the Resp.nents, on receipt of an 

applicatien from one bhri iruneaan Jena who was senjer 

to the applicant for supervis.ry duty censiered the 

same and having found merit in the ajplicatien isued 

the revised •rer of transfer arxi posting .f the applicant 

vide Annexures-6 and 7. They further stated that by 

allowing the applicant to werk acainst a supervis.ry pest 

with supervis.ry allewance does nt create any vested 

rlht on the 
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on the applicant. further they have stated that the 

said ellewance was ab.lished with effect from 1.12.10 

and it was decided that supervissry pasts were only to be 

held by the B.C.R. prernetees, who have cenipleted 26 years 

.f service in the basic grade of Telephene Operat.rs as 

an 	 subject to senierity in the circle 

çraati.n list. AS the applicant had also been granted 

financial up!radati.n under the E.C.R.cheme ani payment 

of superviscy all.warice was discentinued, by no stretch 

.f imaginati.n, the aêplicant cauld urge that taking 

him out of supervisery pesiticn h.d caused any injury 

to his interest. It is the caSe at the Resp.ndents that 

hri Brundabana Jena, Sr.TUti, Gr,I1I has been ap.inted 

as 6upervisor only because he is senisr to the applicant 

and that the supervis.r duty is alletted to availabLe 

senjjr most •fficials against the limited number .f 

sancti.ned supervis.ry pasts as per the palicy decisien 

at ArmexUre-R/5. The applicant, it is statee, beinq 

juni.r has been asked to perf.rm eperative duty and 

that there is no financial less to the applicant. 

4. 	The applicant has submitted a detailed rej.inaer 

to the ceunter wherein he has submitted that he has a 

ri!ht to centinue in the said supervis.ry pest, that he 

is elisible and entitled to held the said past,tbt 

he was reverted due to bias an4 that he was denied the 

benefit .f netice to siew cause bef.re  issuing the 

irnpuqned erder at nnexure-6. The Resp.naents, by filinq 

edditi.nal ceunter, have denied all these allegati.ns. 

1 	 e have heard the learned ceunsel for the 

parties and have perused the materials placed on rec.rd. 
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1 	6. 	The questions to he answered in this O.A. is 

whether the applicant has any right to continue in the 

said supervisory post ang whether the applicant was 

entitled to shsw cause before he was reverted fr.m that 

pest by virtue .f order 4iatei 14.3.2$1(riexure-6). 

	

7. 	vie would first answer the 2nd part of the issue, 

i.e., whether before issuing the order dited 14,3.201, 

the applicant was entitled to show cause. The applicant 

his stated that he was performing the duties of Telephone 

Operator, It is, therefore, admitted that he was net 

hslding any spervis.ry poste in the order dated 16,10•19 

(Annexure-l) it was stated that the fo1l6win •fficiils 

on circle seniority basis, who opted t. 

utjescar _special allowance of Rs. 351- ...". In 
(emphasis supplied) 

other words, from October, 1984, while he was in the 

basic grade of Telephone Operator, the applicant was 

askeE to perform supervisory duties, for which he was 

to be compensated by grant of a speciil allowance of 

Rs.35/-. In their order 6ated 14.3.201, it is stated 
who 

that the 

brv1sor w tht • rder, being rev er ted to the 

operative pest. The w.rdings of this order do net 

stind in conformity with the order issued by the 

Respondents on 16.10.184 - rather they contradict 

each other. The order •f Oct.ber, 14 clearly States 

and the applicant also has not disputed that p.sttion 

either in his O.A. or in his rejoinder that he had opted to 

perform the duties of Telephone Supervisor and that he 

hid been doing that supervisory duty for 41 these years. 

%ift 
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That being the nature and character of arrangement, 

\ the order dated 14.3.2001 wrongly couched,the word 'reversions 

and posting' from supervisory post to operative post. 

However, the order dated 19.3.2001 (Anneure-7) makes it 

amply clear the ratio of the order of October, 1984, when 

it states that the applicant, vim was presently working 

as Sr.T.O.A.(P) under LEEP, 10-30  Rourkela. Our finding 

therefore, is that the applicant was called upon to 

discharge the duties of a Supervisor without holding the 

post of a Supervisor*  And for doing some onerous duties 

he was being paid special allowance. As he was not holding 

any post, the question of reversion does not arise. More 

than observing this, we refrain c 	- from going 

further into the matter, because, as submitted by the 

app 1 ic ant that he had earlier approached this Tribunal in 

D.A.1%0.311/91 challenging his reversion/shifting from the 

posttion of Telephone aupervisor, which he4ater on,did 

not press as he had received "promotion under the B.C.R. 

Scheme". The issue that he has raised herein having been 

earlier in O.A4311/91, the present application is 

hit by the principle of constructive res-judi-cata. 

S. 	With regard to the first part of the issue, i.e., 

whether the applicant has any right to hold the supervisory 

post, our answer is in the negative, because, he was not 

given any promotion to that grade by the order of the 

Respondents issued on 16.10.1984. He was given a plement 

t I to perform the duties of a supervisor for which he was 

given comepnsation, called '1special allowance" at the 
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rate of ks. 35/- per month. Further1  that the said allowance 

having been abolished with effect from December, 1990, 

and the entire earlier scheme of making supervisory 

arrangement having been nullified with the introdtion 

of a new Scheme, called, B.C.R. scheme, the question of 

continuance of the applicant in supervisory post did not 

arise. As the applicant was not holding any supervisory 

post, but was performing a supervisory job/duty given to 

him and the employer having inherent right to allot duties 

to its employees according to the need of his business, 

the applicant cannot claim any vested right to question 

the authority of the Respondents' action. The Apex Court 

in the case of State of Punjeb vs. Joginder Singh reported 

in AIR 1993 SC 2486 have already held that it is entirely 

for the employer to decide as to when, where and at what 

point of time a public servant is to be transferred and 

posted and the instant case also involves posting of a 

official from one duty position to another. Thus, we are 

of the View that it is not a matter for the Tribunal to 

interfere with. 

Having regard to what has been discussed above, 

we see no merit in this application, which is accordingly 

dismissed, leaving the parties to bear their Own costs. 

C 

.R.M0 ANTY)  
ME1YuR( ICIJ.) 	 VICL-CHAIRVIAN  

ih3Y 


