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CENTRL MINISTRATI/E TRI3UAL1 
CUTT/C( 3ENCH:CUTTACk( 

ORIGINALS APPLICATION N0,110 OP 2001 
Cuttick this the 	day of 	2005 

CORAt4: 	 3 

THE HON'L3LE SHRI B.N.SOM, STICE_CHAIRMAN 
AND 

THE HON' LE SHRI M.R .MOHANTy, MEMBZR(JWICIAL) 
a.. 

Dr.(Mrs.) Manjurani Routray, aged about 46 years, 
We. Dr.Jayant kjmar R•utray, VIM  719, 
Siilashree Vihar,hubaneswar.2l, Dist.Jthurda 

900 	 Applicant 

By the Advocates 	 Zs .M,t4ishra 

i3.B.M.hanty 
S .Sen apati 

- VERSUS 

14 tbion of India represented through its Secretary, 
Ministry of Inforrnatjan & Technology, Electronics 
Ni1tan, Scope Complex, Ledni Road, New Delhi 

2 • Dire ct.r General, National. Inf.mitics Centre, 
A..31.ck, C.GØC.  Complex, Lodi Road, New Delhi 

3 • State Informatics Officer, National Inf.rmatics 
Centre, Orissa State Uijt, Thit..IV, Sachivalaya 
Marg, Bhubaneswar, Dist.hurda 

4 • $us anti Aamar Pinda, State In ormatics Of fj ce r, 
National Inferrnatjcs Centre, Orissa State Ihit, 
t.hit.. IV, SiiVLiyi Marg, Bhubaneswar,Dist.. ihurda 

... 	 Respondents 
By the Adrocats 	 U.3.Mohaptra,SSC 

MR .3 .N .sor VICE..,CHAIRMAN: This Original Application 

his been filed by Dr.(Mrs.) Manjurani Routray, being 

aggrieved that she has not been promoted to Scientist.. 

althowh her J tiers have been promotion to that grade 

inspite of her nrit. Accordingly, she has issailed the 

order N..20(3)/2000..PERS dated 16.4.2001 issd by the 

Respondents (Annexure..14). 	 tl-- 
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2. 	Shorn of details, the grievance of the 

applicant is that she is working as Principal System 

Analyst, i.e., now named as Scientist 'D'. As per the 

promotion policy of the Respondents-Department, called 

Flexible Complementing Scheme, she was eligible for 

promotion to Scientist E in the rank of Technical 

Officer/Director, after she completed four years of 

service in the grade of Scientist 'D'/Princip&. System 

Analyst. But, her promotion to the grade of Scientist 

has not been effected although the case of her 

j unior was considered by the Selection Committee in 

the years 1999, 2000 and 2001. She has alleged that 

although she had obtained highest requisite qualif i-

cation among all the officials from Orissa State 

Unit of National Inforinatics Centre (in short NIC) 

she apprehends that her achievements for the last 

seven years had not been given due consideration 

by the Screening Committee or the Review Committee/ 

Promotion Committee or it has been mis-reported to 

the higher authorities by her Reporting Officer 

(Respondent No.4), who is not in good terms with the 

applicant since 1995. She has alleged so on the 

ground that Respondent Ib,4, who is now acting as 

her immediate Superior/reporting officer was junior 

to her earlier. She has srnitted that her area 

of working is a specialized one, which can never 

be evaluated by the officers not having appropriate 

expertise in that area. But the body of 

Experts, who interviewed her did not inclt3e any expert 
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from tre field of her specialization. Her other 

grievance is that although she has been screened by 

the Screening Committee on the basis of performance 

of her rating above the cut off marks.,f  on both the 

occasions, she was left behind as the Selection Committee 

which interviewed her did not recommend her case, Rhe 

has further submitted that although on the basis of 

AcRS her performance was rated alove1, the cut off marks, 

my be 60%, 90% or 80%7  ut she was not selected only 

on the basis of the marks given by the Ihterview board. 

She has further submitted that the selection for promotion 

from Scientist 'D' to Scientist ' is being done 

through video conferencing although suh a procedure 

has not been incorporated in the rules. She has also 

submitted that the Selection Cominitt ee did not ask 

her any question which was related to her subject. 

Inspite of that she had faced the video conferencing 

answering all the questions iii the interview, but her 

case was not recommended by the Committee either for 

the year 2000 or for the year 2001. It is, therefore1  

her apprehension that her merit and performance were 

not objectively assessed by the Selection Committee and 

video conferencing is not a good method for assessing 

the merit of the Scientist adequately. She has also 

alleged that the interview process lacks objectivity 

and gives enough scope to promote/harass officers as 

per the sweet-wills and caprices of the authorities. 

3. 	The Respondents have resisted the 0.. by 

filing a detailed counter. They have, at the outset, 

submitted that the Apex Court has held that if promo tt.on 
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is made on merit, it cannot be said that the senior 

has been superseded. It 13 ,  their further submisian 

that the applicant could net be promoted with effect 

from 1.1.2001, because, her name was net recommended by 

the duly c ens titute d Review C onini ttee for promotion in 

terms of the Pers.nnel Policy of the Respondents. 

Department and the guidelines of the Department of 

rs.nne1 & Trg. vjde 0 .M.NO.2/ 41/97_?IC dated 9.11.1998. 

Admitting the facts of the case, they have clarified 

that the ' Xr - system for promotion has been revised 

by the Respondents-Department for rewarding exceptionally 

meritorious work, 	the minimum length of service for 

consideration for promotion on the basis  of exceptional  

merit is two veers, which may be relaxed further to meet 

the requirements of an exceptional case. The Respondents 

have also established a Special Zsessment Procedure 

preliminary assessment by a panel of 

experts to determine whether a prima fade case of 

eramerit& exists and if that be so, to be1odbyI 

a detailed assessment by a Selection Committee. This 

procedure has been set up for ensuring total personnel 

develppment through goal s&tting, appraisal and 

counselling and personnel enhancement. The policy also 

has inbuilt disincentives for continued unsatisfactory 

performance culminating even in termination of service. 

The Respondents have averred that the applicant's case 

for promotion from Scientist C to Scientist D and from 

Scientist D to Scientist E was processed in terms of 

the policy guidelines laid down in this regard. With 
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regard to her allegation that 	her juniors were 

given promotion to the grade of Scientist E with effect 

from 1.1.2001, the Respondents have repiiated this plea 

on the ground that the concept of seniority does not 
/2QAO CUA&L- 

exist in the par-e1 policy relating to Scientists, 

because, it is 'person*oriented'. That apart, they have 

stated that any grievance with regard to promotion of 

certain official as mentioned in the O.A. as on 1.1.1994 

is hopelessly time..b erred. They have denied her 

allegation that Res. No.4 had played qny mala fide role 

in the matter of promotion of the applicant, and that 

her promotion as Scientist-D with effect from 1.1.19r45  

Was given after two years of it becoming due, The. 

have explained that a minimum length of service in a 

grade is always provided for determining the eligibility 

of a post holder for being considered for promotion and 

it does not confer any right for promotion, with regard 

to her allegation of sersession in the Grade of 

Scientist D to Scientist E. they have stated that her 

views could not be more obj ective about herself and th 

other officers in the zone of consióeration than those 

assessed by the Members of the Review committee, who 

are experts in their field and have vast experience 

in the Department and other areas. The Respondents have, 

therefore, contested the credential of the applicant 

to question or doubting the quality of the j udginent 

of the members of the Review Committee, on whose 

recommendations, the list of candidates eligible for 

promotion was finalized, They have further submitted 

that in such matters, the Committees' recommendations 
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are treated as final. They have also pointed out that 

the applicant is not the only officer, who was not 

recommended for promotion. The Review Committee did not 

recommend the nnes of as many as 24 officers out of 41 

officers for promotion for the year 2000 and 32 officers 

out of 67 for the year 2001 and that the seniority is 

not the criterion in the promotion policy of the 

Depçtment to decide the issue in this case. The Responden 

have also rebutted her plea that promotion of Res. 4 

before the due date was bad on the ground that no such 

representation was ever made by the applicant when the 

Res. No.4 was promoted in the year 1990. They have also 

Stated that the applicant has not made out any legal 

ground in support of her prayer made in the O.A. 

4. 	We have heard the learned counsel for the 

parties and have also perused the materials available 

on record. We are also conscious of the fact that 

Selection made by a duly constituted interview board 

consisting of experts is not normally to be interfered 

with, We also see lot of force in the stbmission made 

by -' the Respondents that even under the Flexible 

Complementing Scheme; no due date has been fixed for 

promotion of the Scientists from one grade to another. 

It has only laid down the minimum residency period 

for being eligible for consideration for promotion. 

However, we find that the applicant has made a valid 

point that as per the criteria for considering promotion 

Under the Plexible Complementing Scheme, the Respondents 

have made two tier system, the first tier consisting of 

A 
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assessment of A.C.Rs on a 10 point scale for 

determining whether a Scientist is eligible for 

consideration. Referring to the criteria so notified 

Under Annexure - 15, the applicant has submitted 

that whereas the cut off percentage of performance 

on the job has been fid as high as 90% down to 601,1,. 

depending on the number of years of residency ( 4 to 

8 years) the final selection of a Scientist for 

promotion is, however, dependent on the result of the 

interview o  zathough it has been stated in the guidelines 

that the performance in the interview will also be 

graded similarly on a 10 point scale and the eligibility 

for promotion will be based on the same norms as in 

the case of assessment of ACRs, it has not been made 

clear either in the scheme or by the Respondents in 

their counter, whether the percentage of irks obtained 

on ACRs, i.e., performance at work place as well as 

interview together will determine the final placement 

of a Scientist under consideration in the promotion 

list or whether irrespective of performance of a 

Scientist as reflected in the ACR, his/her promotion 

to the next grade will-be decided on his/her perform.:.ncE 

before the interview Board. In other words, even 

a Scientist D with Six years service had secured 75% 

in the interview, he will not be recommended for 

promotion in that year. On the other band, a Scientist 

with 7/8 years service having secured 70% or 60% in 

the interview could be recommended for promotion. 

Thus, the pr±ticip1e of wrijingout final select list 

for promotion having not been clearly spelt out, it 
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has caused natural fear and apprehensi.n in the mind < \  
of the applicant that ilth.ugh her perf.rmanee at the 

w.rk place is highly c.mmended, she has been left out 

of the select list on subjective censiderati.n. It has 

been repeatedly canvassed befere us that the rec.rnmenda.. 

tien of the interview beard has been ne the s.le 

determining facter for inclusi.n of the name .f a 

Scientist in the merit list and expressed the apprehensisn 

of bias in the pr.cess, alth.ugh the applicant has net 

levelled any specific allegatiin .f bias against any 

expert in the 8•ard • Such a view gains greund f rem the 

decisiin in the case of J.P.Xulashreshtha  v. Vice.. 

Chanceller, Allahabad t.hiversity (AIR 1980  SC 2142). It w 

hel4 In that 	that the vi oimanipulati.n cannet be 

ruled out, th.ugh interview is a secand fact.r in 

the matter of app.intnnt. As it plays a strategic rele 

it was further held that although an interview is an 
but, 

impertant fact.r,Lit sheuld net be the sele guiding 

ficter since reliance therein .nly may lead to a 

1 sab.tage of the 	purity 	of 	the pr.ceed ings • 

In Ash.k i.Yadav vs. State .f Haryana (1985) 3 Sèrv 

LR 400, the Apex Ceurt, has hwever, •hgerved in 

no uncertain terms that 'the viva vce test perf.rms 

a very useful fi.uic tj en in assessing the 	pets sn*l 

characterstics and traits and in fact tests the man 

himself and is, therelfere, regarded as an impartant 

teel aleng with the written exwninatisn 
/1 

In the case of Praveen Singh vs. State of 

Punjao (tIR 2001 SC  153), the Apex Court an the questjen 
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whether viva "ace test shu1d be the sole basis 
for 3elCction/app.innt held as tnider ; 

of 	Intervieaw  should net be the only 
method of assessment of the merits of 
the candid tes • The vice of manj pul ati on 
cannot be ruled out in viva vece test •., 
and then cenc1ed thatlqhjle it is true 
that the administratj',e or quasi judicial 
authority clothed with the power of 
selection and appointment ought to be 
left unfetered in adatatjari of procedural 
aspect but that does not however mean 
and imply that the same would be made 
avail able to an employs r at the cost of 
fairplay, goad conscience and equity's. 

}laving regard to the abeie •bservatjerM of the 

Apex C.urt regarding the role and functiin of 

Interview B.ari/viva vece test and the need to 

ensure equity and fairplay in the conduct of the 

selection procedure, we are p0 rs uade d to ta 

note of the cance ms expressed at the Ba • In the 

circumstances, the Respondents will be well, advised 

to clarify the guidelines of selection .f 3jentjstø 

for promotion from one grade to another by explaining 

the objective of CR assessment and •bective of 

assessment through interview for promotion and 

whe them the combined performance of a candidate at 

the work ci ace as well as interview dc termined the 

final outcome of the selection process. (bce the 

promotion policy is thus clearly spelt out, r 

disput wud arise. Therefore, in the interest of 

fairness and justice, we wOuld call upon the 

Respondents to inform the applicant about her rating 

by the Interview Board and as to why ins pite of 

her ab.'e average performance at the work place, 
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she was not censidered ripe en.h for promotion. 

are not, however, impressed with the prayer of 

the applicant that the Respondents should give her 

promotion to Scientist E (Grade of Technical Iirect,r) 

from the date when her junior3 were promoted to the 

said post, is the promotion policy of SCjCtjt is 

not based an the principle of seniority, but wholly 

and solely on the basis If merit as pr.p.unded by 

them both in the counter as well as bef.re  us, drjng 

oral arg Urnen t • 	however, for the re as on s stated 

earlier, direct the Responents...Departent, in the 

interest of fairness and justice, to inform the applicant 

the reasons how she was not f•und suitable for promotion 

inspite of the high rating given to her by the Assessrznt 

Board in the scale of 10 points. This exercise shall 

be completed within a çriod of 120 (one hundred and 

twenty) days from the date of receipt of this order. 

With the abore •bse r'iati on and dire ctj on, 

this O.A. is disposed of. No costs. 

TY) 	 3 .N • S OM ) 
-MtiR ( LWCI AL) 	 T1C LC AIRNAN 


