
/ 	 CENTRAL ADNINITRATIVE TRIBUNAL 
CUTTACI( BENCH:CUTTACK 

ORIGINJAPPLICATION NO.147 OF 2001 
Cuttack this the 	ay of 	2004 

Durca Mahab Samantray 	... 	Vpp1icnt(s) 

-VERSUS- 
Unj.n of India & Ors. 	.•. 	Res.nent(s) 

FOR INSTRUCTIONS 
I 

wThether it be referred to reprters or not 	tV 10  

hether it be circulated to all the Benches of 
the Central Administrative Tribunal ior not ? 

(M • a • MO H ATt) 
MEMBER (JUDIcI) 	 VI'-CHIRM 



CENTRAL 	iINISTTiVE TRIBUNi.L 
CUTTACK BLNCH: CUTTACK 

OR1G INJ APPLICAT iON N0.147 OF2001   
Cuttck this the ijay of 	2004 

CORAM: 	 t'J 

THE HOWPLL SHRI B.N. SOM VIcE-CHjIRMAN 
AND 

THE HON'BLE SHRI N.R.IOHANTY, MEIiBER(JUDICIAL) 

Durga Nahab Sanientray, ageE about 31 years, 
Son f lilies Chandra Semantray, At-ManikpUr, 
PO-Pratep, P.S. Benepur, Dist-Khurda 

... 	 Applicant 

By the Mvecates 	 M/s.S.DaS 
- 	 b.K.Par1a 

-VERSUS- 

Union of India represented through Post Master 
General, Ehubeneswar, Dist-Khurda 

Senior Superintendent of Post Offices, Pun 
Division, At/PO/Dist-PUri 

Sub Divisional Inspectr(Psste1), Balugeon 
Sub Division, At/PO-L3eivaon1  Dist-Khurd a 
PIN - 752 030 

Meheridra Jen, aced a.ut 26 years, Son of 
not known, At/?O-Sinheswar, Via/P5-Baiuga.n, 
Dist-Khurd 

Respondents 

By the A4vacates 
Mr,N.Jujharsingh 

0 R U k R 

b.N.S0M, VICL-CfttiRMAN: AppiiCet, 6hri JJurea MadhaJ 

Sniantray, in this application under Section 19 of the A.T. 

Act,1985, has challenged the appointment made to the post 

of Extra Department Branch Post Master (in short EDBPN) 

Singheswar Branch Office. 

2. 	The facts of the case are that the applicant had 

submitted his application for the said post within the due 

date prescried for the purpose. it is his claim that he 

had stood 2n6 in the ixterview held for the post and hewas 

a suitailo candidate for being appointed to ttlit post. But the 
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candidat/the Respsnents selecteti, ,s the numier 1 in the 

panel for having secureto the higher marks, 	was net given 

the •ffer of appeintment as he was 90 physically hanicped. 

In the circumstances, the applicant, 	 , shuIi 

have been given the •ffer of appointment as he was secend 

in the panel, instead of appointing Shri Mahenóra Jena(Res. 

Ne,4) wh, stood 3rd in the interview. He has also al1eed 

that the pest was fllleá up withCut advertising it to the 

pulolic. This actien on the dart of the Respenents-Deartment, 

s srnitted by the applicant, is illegal an4 aritra'y with 

a view to harrass the applicant. 

2. 	The Respenents have cantested the Original Applicatien 

y filing a detailed ceunter. They have reuiated the ficts 

as stated lay the applicant. They have s4om-itte4i that after 

obtaining applicatieris from the open rtiarket as well as frem 

the Empl.yrnent Exchange, Khura, in early 1999, they had 

initially selecte6 ane Shri .i.amaritray, who c.uld net be 

apeinted to the vacant pest éue to pullic resistance on the  

gr.und that he was deafi ano durr. Ater the matter was 
and 

enquired int/ with the appreval .f the hi!her autherity, 

the vacancy was re_netif led on 3.5.2000. In respense to 

the Said netificatien Seven applicatiens were received and  

from the zene ef c.nsiieratien, one Mahenëra Kurnar Jena 

was selected for appeintment as 1D1M, Sinheswar. dith regard 

to the applicant, the Respneflts have isclesee that alth,uh 

he had secureó more marks than the selected candjdate(es.4) 
the 

he ceuli net be selectee f.r/est in questi.n as he di6 net 

fulfil the eliiility cnitierincluding that he ceuld net 

pr.vide rent free accemmedatien for the jestal premises in 



* 	
- 	the post village .f 6inglieswar. The heuse offered by him 

for the pest sfice was insectee by the 	-ivjsjenal 

inspecter, when it was feund out that the heuse effered by 

the applicant was ssituatew in a village theugh under 

Singheswar revenue village, tbut in the delivery jurisictj,n 

of another LDEO. The matter was then referred to Res. N.1 

for permission to epen the pest effice in a village ether 

than the pest vj11e. Hewever, aes.N,.1 clarifi ed that the 

pest &ffice ha to functien in the oost village only. On 

receipt of this clarificatien, iesendent N..2 Issued letter 

f appintmnent t esanent Ne.4  as the applicant ceul 

net offer any accemmeatien in th pest vi11ae. Thus, the  

Rsendents rnent have submitted that a1theuh the 

applicant fulfilled all ether eligibility cenitiens, he 

failed te revide rent free accortwoodatiLion in the pest 

village anqi this is hw he became ineligible ts be ap.inte 

to the sai6 pest. They have also cenied all the alleatins 

levelled by the 	licant as baseless. 

3• 	Zy filing a Oetiiled cunter lWs.Nw.4 has submitted 

that having failed to ffer rent free accemrn.dati.n for the 

pestal premises in the pest village, which is one of the 

cenitjens in the recruitment rules, rightly ht was net 

ap*inted by the Resp.nLients-Department. and therefore, this 

application being deveid of merit is liable te be 

4. 	The applicant stmnitted rejeinder to,  the ceunter filei 

by Res.Ne 0 4 trying to clarify that it was a typeraphjcal 

error on his part to have described his village name as 

New Sinheswar. N. rej.i.nder has been filed -to the cuiter 

submitted by Res, 1 to 3. 
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We have heard the learned counsel for the parties 

and jaerased the materials avails*le on record. 

In this case the applicant was not slOCtd for the 

pest in question on the ground that he was not aJ'le to provide 

rent free accemmodation for the pest •ffice. The learned 

counsel for the applicant drew our attention to the affidavit 

filed ly the owner of the house, who had a!reed  to let it 

out to the applicant. On the ether hand, the learned Senior 

Standing Counsel for the Respondents-Department placed ef.re  

us the report of Resnaent No.3 as well as an affidavit 

swern iy MLchiraIn Behera, son of late Mukundê Behera, loefore 

the Notary Puilic, Berhampur dated 7.1.2001 (the owner .f 

the house proposed for the Pest Office) Stating that he had 

withdrawn his commitment to Shri Durga Madhal Sarnantray to 

let out a room in his house due to some domestic pr.1em. 

The learned counsel for the applicant tried to explain that 

the contents of the aforesaid affidavit as sw.rn ly Mechjrn 

Behera on 7.1.2001 were not gcnuine

*

On erusal'ofthe recos, 

we find that said M.chirarn Behera had filed three affidavits, 

one dated 2.11.2000 before the Notary Puilic, Berhampur, 

wherein he had disclosed his age to Ise 43 years and stated 

that his house was situated near Sinheswar Gram ?anchayat 

and that he was willing to give his house for the purpose 

of Pest Office. 	econ5 one dated 7.1.2000 laefore the 

Notary Puilic, khurda wherein he aisciesed his age abut 

50 years and stated that due to Some domestic problem he 

was not in a position to rent out his place for the post 

office. Then the third and the last one dated 29.11.2001 

swern before the Court .f Bxecutive Magistrate, Sadar,cuttack 



/ 	
- 5 - 

stating that "the affiJavit dated 7.1 .2001 containing his 

signature is a forged one'. We are not impressed by this 

argnent. To our query if he had filed any FIR against the 

person whom he has named in his affidavit dated 29.11.200, 

to have caused the mischief, there was no positive answer. 

Je that as it may, the fact, however, remains and is 

not disputed by either of the parties that the hOuse that 

was provided by the applicant for the postal premises was 

in a village which was not only situated in a place other 

than the post village but in a village which COmes under 

the delivery jurisid±ction of another EDJO. In this background, 

the Department is within their competence not to select 

the applicant for the post of ED3PM, Singheswar, even though 

the applicant admittedly has not secured the highest marks 

amongst all the candidates within the zone of consideration. 

At the end, he filed to fulfil the residency condition. 

J 	Having regard to what has been discussed above, 

while we uphold the selection of Respondent No.4 to the 

post of ED3Pr:, Sirigheswar Branch POst Office, we have no 

option but to reject the case of the applicant and 

accordingly, this Original Application fails. No costs. 

sc ) 
4EIER ( JW IC IAL) 	 VICE HAIRMAN 


