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Cuttack this the,gdqm.day of ., 2004
Durga Madhab Samantray o plicant (s)
~VERSUS =
Unien of India & Ors. o Respenéent(s)
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CENTRAL ADMINISTRAI'IVE TRIBUNAL
CUTTACK BENCH:CUTTACK

CRIGINAL APPLICATION NO,147 OF 2001

FOR _INSTRUCTIONS

whether it be referred te reperters er net 2

wWwhether it be circulated te all the Benches ef
the Central Administrative Trikunal er net ?
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTTACK

ORIGINAL APPLICATION NO,147 OF 2001

Cuttack this the /Qttday of ,2004
COR AM:
THE HON'BELE SHRI B.N. SOM7 VICE-CHAIRMAN
AND

THE HON'BLE SHRI M.R.MOHANTY, MEMBER (JUDICIAL)
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Durga Madhab Samantray, aged abeut 31 years,
Sen ef Ullas Chandra Samantray, At-Manikpur,
PO-Pratap, P.S. Banapur, Dist-Khurda

r Applicant
By the Advecates M/s.S.Das
P S.K.Parida
-VERSUS=

1. Unien of India represented threugh Pest Master
Gener al, Bhubaneswar, Dist-Khurda

2, Senier Superintendent ef Pest Offices, Puri
Divisien, At/PO/Dist-Puri

3. Sub Divisienal Inspecter (Pesstal), Balugaen
Sub Divisien, At/PO-Balugaen, Dist-Khurda
PIN - 752 030

4. Mahendra Jena, aged abeut 26 years, Sen ef
net knewn, At/PO-Sin@heswar, ViafPS-Balugaen,

Dist-Khurda
s Respendents
By the Advecates Mr.A.K.Bese,S5.5,C,
Mr.N.Jujharsingh
O RDER
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MReBoeN,SOM, VICE-CHAIRMAN: Applicamt, Shri Durga Madéhab

Samantray, in this gpplicatien under Sectien 19 ef the A.T.
Act, 1985, has challenged the appeintment made te the pest
ef Extra Department Branch Pest Master (in shert EDBPM)
Singheswar Branch Office,

2. The facts of the case are that the applicant has
suemitted his applicatien fer the said pest within the due
date prescribed fer the purpese., It is his claim that he

had steed 2nd in the drterview held fer the pest and hewas

%/ @ suitasle candidate fer being appeinted te tinat pest,But the
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whom -l B
candidate/the Respendents selecteé as the number 1 in the
panel fer having secured the higher marks, . was net given
the effer of appeintment as he was 90% physically handicappesd.
In the circumstances, the applicant, *--:: . ~, sheuld
have keen given the effer ef appeintment as he was secend
in the panel, instead eof appeinting Shri Mahenéra Jena(Res.,
Ne,4) whe steeé 3rd in the interview. He has alse allegesd
that the pest was filled up witheut s@vertising it te the
puslic. This actien en the part ef the Res,ondents-Department,
as suemittee by the gpplicant, is illegal aneé arbitrary with
a view te harrass the gpplicant,
26 The Respeneents have centested the Original Applicatien
by filing a detailed ceunter, They have repudiated the facts
as stated by the gpplicant, They have suemitted that after
ebtaining agpplicatiens frem the spen mgrket aS well as frem
the Empleyment Exchange, Khurda, in early 1999, they had
initially selectes sne Shri S.K.Samantray, whe ceulé net be
appeinted te the vacant pest éue te puklic resistance en the
greuné that he was deaf ane dumb, After the matter was
enguired intiz?with the appreval ef the higher gutherity,
the vacancy was re_netified en 3,5.2000. In respesnse te
the sgid netificatisn seven applicatiens were received and
frem the zene ¢f censideratien, ene Mahendra Kumgr Jena
was selected for gppeintment as LDBEPM, Singheswar, wWwith regareé
te the applicant, the Respwnédents have disclesee thgt altheugh
he hae securee mere marks than the selected candidate(Res.4)

the
he ceule net ke selectee for/pest in guestien as he did net

fulfil the eligibility cenditien/including that he ceuld net

previde rent free accemmedatien fer the pestal premises in
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_submitted by Res, 1 te 3.

s 3 -
the pest village of Singheswar, The heuse offered by him

fer the pest office was inspectee by the Sub~-givisienal
Inspecter, when it was feund eut that the heuse effered by
the applicant was situatee in a village theugh under
Singheswar revenue village, but in the delivery jurisdictien
of anether LDBO., The matter was then referredAto Res, Ne,.1
fer permissien te epen the pest effice in a village other
than the pest village. Hewever, Res,Ne.l clarified that the
pest office haé te functien in the post vill age snly. On
receipt of this clarificatien, Respendent Ne,2 issued letter
of appeintment ts Resgendent Ne.4 as the applicant ceuld

net effer any accemmedatien in the pest village., Thus, the
Respendents-Department have suemitted that altheugh the
applicant fulfilled all ether eligikility cenditiens, he
failed te previde rent free accemnedatien in the pest
village ané this is hew he became ineligible ts be gppeinted
te the saié pest, They have alse aenied all the allegatisns
levelled by the agpplicant as baseless,

3. By filing a detailed csunter Res.Ne.4 has sumitted

that having failed te effer rent free accemmedatien fer the

pestal premises in the pest village, which is ene ef the
cenditiens in the recruitment rules, rightly he was net
sppeinted by the Respendents-Department and therefere, this
appliqatiun being deveid of merit is liable te he rejected,
4. The applicant sukmitted rejeinder te the csunter filed
by Res.Ne.,4 trying te clarify that it was a typegraphical
errsr en his part te have described his village name zs

'New Singheswar', Ne rejeinder has been filed ts the ceunter
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Be Wwe have heard the learned ceunsel fer the parties
anéd perssed the materials availasle on recerd.
0. In this case the applicant was net selected for fhe
pest in questien en the grsund that he was net able te previde
rent free accemmedatien fer the pest effice. The learned
ceunsel for the applicant drew sur attentisn te the affidavit
filed by the ewner of the heuse, whe had asreed te let it
eut to the applicant, On the ether hand, the learned Senier
Standing Counsel fer the Respondents-Department placed befofe
us the repart of Respondent Ne.3 as well as an affidavit
swern by Mechiram Behera, sen of late Mukunda Behera, kefsre
the Netary Puslic, Berhampur dated 7,1,2001 (the ewner ef
the heuse prepesed fer the Pest Office) stating that he had
withdrawn his cemmitment te Shri Durga Madhak Samantray te
let sut a reem in his heuse due te ssme demestic preslem,
The learned ceunsel fer the applicant tried ts explain that

the centents of the aferesaid affidavit as swern by Mechiram

Behera en 7,1.2001 were not genuine, B On pérusal~ef:-the recads,

we find that said Mechiram Behera had filed three affidavits,
ene dated 2,11,2000 mefore the Netary Puelic, Berhampur,
wherein he hae disclesed his age te be 43 years and stated
that his heuse was situated near Singheswar Gram Panchayat
and that he was willing te give his heuse fer the purpese

of Pest Office. Secend ene dated 7,1.2000 befere the

Netary Puelic, Khurda wherein he disclesed his age abeut

50 years and stated that due te seme demestic preblem he

was net in a pesitien te rent sut his place for the pest
effice. Then the third anéd the last eone dated.29.11.20@1

swern befere the Ceurt ef Executive Magistrate, Sadar,Cuttack

t
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stating that "the affidavit dated 7.1.2001 containing his
signature is a forged one". We are not impressed by this
argument, To our query if he had filed any FIR against the
person whom he has named in his affidavit dated 29.11.2001,
to have caused the mischief, there was no positive answer.
Be that as it may, the fact, however, remains and is

not disputed by either of the parties that the house that
was provided by the applicant for the postal premises was

in a village which was not only situated in a place other
than the post village but in a village which comes under

the delivery jurisidéction of another EDBO. In this background,
the Department is within their competence not to select

the applicant for the post of EDBPM, Singheswar, even though
the applicant admittedly has not secured the highest marks
amongst all the candidates within the zone of consideration.
At the end, he falled to fulfil the residency condition.

";f Having regard to what has been discussed above,
while we uphold the selection of Respondent No.4 to the
post of EDBPM, Singheswar Branch Post Office, we have no
option but to reject the case of the applicant and

accordingly, this Original Application fails. NoO costs.

(/B.N. 811 )
7ICE ~CHAIRMAN




