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1. Whether it be referred to reporters or mot ? Nb
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C/éj CENTRAL ADMINISIRAT IVE TRIBUNAL
CUTTACK BENCH : CUTTACK

ORIGINAL APPLICATION NO.133 OF 2001
Cuttack this the 14th day of February/2002

CORAM

THE HON'BLE MR.S.A.T .RIZVI, MEMBER (ADMINISTRATIVE)
AND
THE HON'BLE MR .M.R.MOHANTY, MEMBER (JUDICIAL)

Bighu Bhusamh Dixit, aged about 45 years,
Somn of Chintamani Dixit, Vill-Nuashasam.,
PO-JITANGA, Via-Dolasahi, Dist-BHADRAK

soe Applicant
By the Advecates M/s.SeK. Das
S.Swain
SeR ¢Subudhi
R.C.Jena
~VER SUS~
5& 1. Commissioner, Kemdriya Vidyalaya Sangathan

(Estt. IV Sectiem), 18, Imdustrial Area,
Shaheed Jeet Simgh Marg, New Delhi-110016

ves Respondent:
By the Advecates _ Mr.Ashok Mohanty
ORDER
OR AL

N MR.S.A.T LRIZVI, MEMBER (ADMINISTRATIVE): After remairning pested

at Gangtok from 1984 te 1988, the applicant, whe is a Primary
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Teacher was tramsferred to Baripada, im which statiem he spemt

1 12 years. Frem Baripada he was transferred to Karba in

= 'Ft’w -

Chhatishgarh State emn 10.11.2000. He has jeined at Karba

}‘ accordingly ard has by mew spent more thar a year in that

| ‘ station. Orn being transferred to Karba, he had come up before
this Tribunal by filing Original Applicatien Ne.543/00,
challenging the erder of his tramsfer te Karba or various
grounds, including the grourd ef his wife's posting as a

é?Tbacher urder the State Govermnment of Orissa in a lecation
/
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clese( to Baripada amd his having Scheel going children.

2

After considering the matter im detail the Tribumal passed

erders in the following terms,

» We direct the applicant to file such a
representatien within a perioed of sevem days
from te-day. In case such a representatiem is
filed, Commissioner, KeWeSe is directed te
dispose of the same within a period of 30 days
froem the date of receipt of such represemtatien
and intimgte the result thereom to the applicamt
within a period of amother 15 days thereafter.
In_case there is m® vacancy of the aemlicant's
gboice as per his resresemtation to be fileg.
the Commigsiomer, K.V.S. sheuld comsider if the
applicant cam be adjusted im amy other mlace
within the territory of the State of Orissa".

In pursuance of the aferesaid order dated 23.1.2001,
the applicant filegd ﬁ%epresentatian before the Cemmissiomer,
Ke.VeS. indicating therein his cheoice of differemt statiems
in the State of Orissa}to any of which he coeuld be tramsferred
After comsideratiem of thqhatter the Respondents refused
t® accemmedate the applicént in anry of the aferesaid Statioms
by their Memorandum dated 19.3.2001(Armexure-A/5). Hemce
the presemt Original Applicatiom. '

P A perusal of the impugned Memerandum (Annexure-a/5)
shews thagt the applicant's represemtatiomn has beemn turmned
down om the ground of non.existence of vacamcies at Balasore,
Cuttack, Bhubameswar, Charbatia, A.F.S., Salua and Kharagpur.
while nothing specific has beer stated by the Respordents

in the impugred Memorandum ir respect of other two statiems,
mentiened by the applicant im his representatiem in questiem,
it has been stated that "hewever ir the vacarcies available
at Orissa State there are many persoms em priority list
prepared for 2000-2001 and the same will comtinue in 2001-02

é%f@r request transfer. Mereover, there are eight PRTs, whe
{
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are excess staff im stremgth for the year 2001-2002 are
te be adjusted". ThZZtations in respect of which ne
specific mertiem has beer made imn the aforesaid dmpugmed
Memerandum are F.Ce.l., Talcher and C.R.P.F., Bhubaneswar.
By implicatiem therefere, the respomdent (s) have exsressed
their imability te accemmedate the applicant im either
of the aferesaid twe statioms em the greund of there being /w(tim
? L Une (,3%‘,,
staff in certain stations and due te thell'rierity list
which the respomdents have teo ¢© by inm makine transfers
or request basis. There is a presumption, therefore, inm
our judgment that the vacancies do still exist er did exist
at the aforesaid lecatioms at the time of issuamce of the
impugned Memeramndum dated 19.3.2001,to accommedate the
applicanrt. That beingso it Skould have been possible for
the respomrdents te accemmeodate the applicart against any
’ of the posts available im thoese twe statioms. The learmed
“ counsel appearing om behal'f of the applicant submits that
while at present he cannE;t.;;sure about the existence of
) @fL"..’.. vacarcy in the aforesaid two lecatioms, he has
% reliasble imnfermatiom givem to him by the applicant himself
that as of mew vacancies de exist at Keemjhar and Dhemnkanal,
boeth in the State ef Orissa. In view ©f this, the learmed
counsel for the applicanrt submits that it sheuld .~ st illbﬁe’
possible for the respondemts to accemmOdate the applicart
against amy of the vacamncies available at Keomjhar er at
Dhenkaral, if ne vacancy is found te exist at F.C.I.,
Talcher and C.R.P.F., Bhubaneswar, in respect of which

the cerrect position has net been breught eut.

}/3. The learned coumsel appearing om behalf of the
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Respondent (s) submits that im-se far as the adjustmemt
of surplus staff is comcermed, defimite rules exist,
which are relied uper by the respomdents for adjusting
the surplus staff. Likewise defimite rules exist for
accommodat ing PRTs en request basis. Havineg regard to
these rules, the respondenrts have foumd it impessible
te accommodate the applicant im an;fﬁgatiem in the state
of Orissa. Surplus staff, for imstarce, according te
him, has cOme into existence at Paradeep Port, F.C.I.,
Talcher, Gepalpur Cant. and Amgul. These members ef
stafflwilfwﬁQQe to be accommodated im the first inst grce
in accerdance with rules within the Bhubameswar Regien
and only after the list of surplus staff has beem exhausted
the PRTs belonging to other categories ceuld be cemsidered.
Similarly., om request basis, the list prepared fer 2000-01
is still curremt and PRTs out of that list are te be
accomm@dated first im preference to the applicant in the
present Original Applicatiemn, who does net figure in that
list. Furthermere, according teo the learned coumsel for
the respomderts, the order passed by this Tribunal on
23.1.2000, by me means puts the respomdemts umder an
oblieatien te tramsfer the applicant to a place in the
State of Orissa. The Tribumal, according te him, has
simply asked for the coasideratiem of the matter and has
rRot actually directed the respomderts te post the
applicant im a lecatiem in the State of Orissa. Further,
accOrding te him, the implication is that, the respondents,

in fellewing the Tribunal's directien will sbide by the

Rules/‘@ramed by themselves. ),/
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4. We have duly comsidered the various comtenmtioms
raised by the parties. We have im particular carefully

comsidered the submissiomns made by the learned coumsel

for the respondemts imn regard te the mature of the order
passed by this Tribumal em 23.1.2000. Omn reading down the
said order of this Tribumal, we f£ind that by passirg orders
in the terms reproduced im Para-1 above, the Tribumal hagd
actually created an obligatiem which had te be met by the
respondents im amry case. From a reading of the same order
we also find that the issues based em the rules framed by
the respordents were not cOnsidered by the Tribumal as
‘ they were presumably met raised before it at the time the
impugned order dated 23.1.2000 was passed and even if
; raised, were set aside in the interest of justice and
j fair play im terms of the various promistems made therein.
Mereever the rules im questien beineg in the mature ef
guidelines camnot be said to have statutory ferce. The
same can therefere, be relaxed depending om the merits
of @ case and also in compliance ef Ceurt/Tribunals erders.
% 54 The Tribunal's erder aforesaid has mot been
challerged and has accordimgly become final. The respondent (s)
were boeund to comply with the same.
6. In the light of the feregoing, we find comsiderable
: merit in the present Original Applicatier which)in the
| peculiar - circumstances ef this case7is allewed and is
accordirgly disposed of with a directiom tO respomndent (s)
to post the applicant either at Keemjhar er at Dhemkanal,

the two lecations imdicated by the gpplicant in his

R

/

;lrejeinder. If mo vacancies exist at these lecatioms as on
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. date, the respondent(s) will be free te comsider

:‘/ transferring the gpplicant to the C.R.P.F., Bhubareswar
or else to F.C.I., Talcher. The respondent (s) will
comply with the aferesaid directiom within a peried eof

(P
. ene momth from the date of receipt of'< copy of this erder.
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MEMBER (JUDICIAL) , MEMBER(ADMINISTRATIVE)

B .K.SAHO0O//



