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0RDE DATED: 

Applicant claims to be the adopted son of 

T.COpal Reddy,who expired in harness prematurely,while 

working as a Khaiasi Helper in the RailwayS on 22-1988. 

After the death of the father of the Applicant,oeing the 

adopted son of the Applicant, applied on 11.7.1989 along 

with all docurncitation for appointmt/empleymt on 

compassionate ground.On receipt of the said appliction 

for employmit on compassionate ground, the Divisional 

Personnel Officer,Jthurda vide its letter dated 	2-1990 

asked the Applicant to produce the original adoption 

deed alongwith an attested copy for further examination 

in the matter.On 27.4.1992 the Respond1ts/Ri1ays 
deceased 

released Ka. 42, 569/- tOwards p1  F. niount, DRG etc. of the P in 

favour of the Applicant. It  is the further case of the 

Applicsnt that after getting decree of his sonshp from the 

Learned Civil Judge (Jr.jivision),puri on 12.3.1996 he 

orought the same to the notice of the Reilways/Respondts 

on 25.3.1996(Annexure-5. on receipt of the same the 

ResPOndts vide letter dated 7.9.1998 also sought for 

opinion of the Law Officer,s. E.Railway Gardi Reath, 

KOlkota (Annexure..10) and Under Annexure7 dated 213.4.1999 

the Law Officer wrote a letter to the DRM(P)S. E.Railway, 

ihurda Road to take into COizance the order of the 

Learned Civil Judge (Jr.Division)PuCi as no apea1 is 

pding against the said orc1er,Thereter, under nnexur !7!y 
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Contd...Order dated: is.i. 2cz3 

dated 15-2-2001 the reauest for cOmpassionate appOintment 

having been rejected, he has filed this Oricjinal App1icction 

under Section 19 of the Administrative jri)una1s Act, 1985 

with the erayer for quashing the said impccj-1ed order 

Under Annexure.-8 dated 15. 2. 2001and for 	direction 

to provide the applicant employmen 	on 

COnlpaSSiOflctte ground. 

Respofldts have filed their counter interaija 

stating that since the Railway was not a party in the 

2itle Suit filed before the Learned Civil Judge(Jr.n.) 

puri,the said decree is not oiflding on them. AS no 

leQal valid adoption deed has oei provided by the 

Applicant to estaolish that he is the 1ec11y adOpted 

son as per i-jindu adoption Act,the OA is not jilaintaiflable. 

Since there is no 1iaii1ity in the family and the widOwed/ 

divOrced dauc;hter is not coming as depdts, no appointrnt 

can Oe provided to the Applic.irlt on compassionate ground. 

Lastly it was averred by the Respoad(Bnts that in view  of 

the decisions of the F'bie Apex Court of India in the 

case of urnesh Kurnar Nagpal VES. State of Harayana and Others 

compassionate appointmit carnot be claimed as a matter of 

right. 

Ha yin g hea rd Mr • A • i<anun go, 1 ea rn ed Coun s el for the 

Applicant and Mr.S.Roy,learned Additional standing Counsel 

e.. 
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( 	Cofltd.....Order dated 	-01-2003. 

for the Railways,apering for the RespOndents, I have 

.eruSed the pleadings of the parties. 

On perusal of the order of rejection of the 

case of the AppliCant,Under AnnexUr3 dated 15.2.2.001 

it reveals that no ground/reason  has been assigned in 

the said order of rejection.rhe said order of rejection 

is a nonspeaking one which speaks as under;_ 

'taeference a.jove, it is informed that,the 
instant case has oe1 xaruined in detdil 
and put up tc the cometent autrority for 
decision. 

It has Oe'1_decidedthat, there_does 
not exist any reasonajie ground for offering 

ycLent 	 ce  in  this illsi;aint case.  

Hence,the cOmpassionate appointmit 
as requested vide referce aoOve is regreted. 

But while filing the Counter, the Respondents 

have come out with very many pleas to suostantiate 

their stand of rejection of the grievance of the 

Applicant. The Hen'Dle Apex cort in the case of 

C0MSSION ER OF POLICE, 3OAY VRS • GORDFNuAS B HANJI 

reported in AIR 39) 1952 SC 16 ooserved as follows;- 

tm We are clear that pu.oiic Orders,publicly 
made,in exercise of a statutory authority 
cannot be construed in the light of 
explanations suosequently given oy the 
officer making the order of what he meant, 
or of what was in his mind; or what he 
intended to do.?uoiic orders made by the 
puoiiC authorities are meant to have puotic 
effect and are intended to affect the actings 
and Conduct of those to whom they are addressed 
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and must oe construed oojectively with 
referice to the Language used in the 
order jtse1f. 

in the case Of M0FNDER SINGH FaLlw VR. CHIEF ELECIOi 

c0LiiiIsION ER 	re1 orted in ?IR 19 73 SC 851) ,2hei 

Lordships of the Hon'ble Supreme Court have  beeI pleased 

to observe as folLows;- 

hen a statutory functionary makes an order 
oased On certain grounds, its v1idity must 
be judged oy the reasons sO mentioned and 
cannot be supplemented by fresh reasons in 
the shape of affidavit or otherwise. Otietwise, 
an order jad in the eginning may,by the time 
it comes to court on account of a challge,get 
validated by additionìal grounds 

In view Of the aOve, since no reason has been qiven  

in order of rejection under Anriexure-8 dated 15. 2. 2001 

the same is hery guash. 

On perusal of the counter, it is revealed that 

the indigent/distresa condition of thfiiy has not ;Dean  

has not 0een considered/oaken into account by the 

espOndents while rejecting the case of the Appiic.nt, 

as the AppliCJflt has fiLed the Income Certificate issued 

oy the oometent Revenue AuthOtity showing the annual 

income Of the family is ks,6,500/. t4th regard to the 

Title Suit No.113/94, it is noted that since the same 

was filed by the Applicint with regurd to the sonship, 

there was no necessity to make the Railways as a party. 

This is also corr000rated in view of the opinion expressed 

by the Law Officer of the Railways under Annexur7 dat 

28.4.1999 



0..N0. 132/2001 

In vi 	of the discussions made aocve, 

the matter is remjttd jack to the Resi.ondent No.1 

(Geral Manager,outh Eastern 	ilway, Gardi Rech, 

KOlkOta...43) who ha; -een empowered to condone the de1a, 

if any vide CjrcuLar dated 21-11.1994 to reconsider the 

case of the Alicnt for providing emloment/aointm&it, 

on cOmassiOnte ground,wichtn a period of 120 days 

from th date of ceceit of a cojy of chi6 order. 

In the resulc.,therefore,this 0ricinaJ. 

Aiicti0n is disOsed of as aforesaid leavinç the 

arties to oar their own costs. 

Applicant/OoUnsei for the Applicant is 

directed to furnish a conso1idted orief(containing 

the Origin1 Appi icetion, counter, rejoinder, additional 

affid-vit 4nd all documents filed in this rriounal) 

alongwith postal requisites in the tegistry within 15 

dys,whicL shall be forwarded/sent to the Respondent 

N0.1 by the Rpgistry alongwith copies of this order 

for the needfut.pree cois of this oraer e also given 

to learned counsel for ooth 

(N 	0tANJiN M0rN LY) 
MEI43ER(JUDI iAL.) 
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