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ORDER DATED 31-1-2002.

Heard shri p, v, Ramdas,Learmned Counsel
for the pappl icant and shri Anup Kumar BCse, Ld.
Senior standing Counscsl (Central) appearing for
the Respcndents and have also pemsed the pleadings.
In this Criginal appl ication,the applicant
who 1s an unsuccessful candidate for the post of
EDBPM,Nandiko Branch post Office, has prayed for

a declaration that sclection of Respondent No,S to

3

the post was illegal,He has prayed for a &irection

v

to the Respondents 3 and 4 (Departmental auth

O

yriti es)
to make fresh selection to the post taking into
account the <case 0f all the candida

Notificatich at Annevure-l.
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>prposing the prayers of applicéant, Respondent NoO, 5

the sel

('5(!)

ted candidate was issued notice by =eqd.
post on 11.4.2001 but he has not apgeared nor file
counter.At .the:instance of learned counscl for the

applicant we have @lso called for and perused the
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th

~CO s
SO A ;
recCo ds ¢

disposed of OA No, 56 of 2000.rcr the

purptse of considering this petition it is not
nccessary to go intc too many facts of this casg,

The admitted positicn is that for filling up of the
vost of D BEM,Nandiko Branch post Qffice a public

notiCe was issued on24,2,2000 inviting applic:
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by 16,3,2000.In this notice it was mentidmed that

e

the post is rzesW for 0C community, Respondent
dom,

No.5 1in the gpresent OA appro:Ched this Tribunal
in OA No,506/2000 stating that he hal applied in
response to the notice and as he 1is a physically
handicapped persoﬁ and prysically Handicapped

person has to be glven preference, he wanted to
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submit his physically handicapped CertlifiCatega

after the last date of receipt of application and

the documents,His prayer for an interim di rection
to the Departmental Authcrities to consider his
Physically Handicapped certificate was rejected by
this Tribunal in their crder dated 23.11.2000.Against
this order, applicant in COA No, 506/2000 (rRespondent
No,5 in the present CA) approach the Hon'ble
High Court cf Crissa in OJC No.12310/2000 which
was disposed of by Thelir Lordships in their order
dated 23,.11.2000(Annexure-5S) with a directicn

to the Departmental Autlioirities to consider the
certificate submitted oy Respondent No, 5(Petitioner
npefore the Hon*oble High Court of Qrissa)in support

0of his case that he 1s a pPhysically Handicapped

m

cerson,I+ was further coserv that this will be

without prejudice to the rights and contention

of the parties to be decided in the main case i,e,
3 13 b
OA.NO, 506/2000.Interim prayer of applicant in

OA No, 506/2000 was rejected interalia on the ground
that hig prayer for i-terim relief and main
relief asked for in the OA was same.After having
got the main relief from the I[ion*hle High Court,
the petiticoner in OA No.506/2000 sought and was
granted permission to withdraw the OA.It 1s alsc
neCessary to note that the present applicant
pefore us had filed an intervention petiticn thzodgh'
MA No,337/2000 which was rejected 1in oug onieg '
dated 20.1.2001 in wiich the earlier OA was

allowed to bDe withdrawm,It dis to De noted further
that' thie® petitioner has also approached the

“Hon' ble High Court in OJC NO,1644/2001 which was

disposed of by Thiir Lordships in their order 4t,

14, 3, 2001 with a directicn to the Departmental
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Foree C»f; ‘V& v el
ofd . 3/

m;thﬁrltles to ”CQ%ldpt the case 0of the

1

alongwitn others farthe post of Branch postMast

Cer,
Nandiko BO.

Present grievance of applicant is that

in the ensuing selection even though he has

admittedly got more marks than the selected

didate, Respondent No. 5, in the matricu ulation

.....

oxamination he was not selecC cted but the Res.No, >

was sel ected.Departmental Respondents have
pointed out-in their countel and it has also
been submitted by Learned Senior St3nding
haad

Counsel that as the Hon'ole High Court

directed consideration cof the physical Handicapped
~ertificate of the present Respondent No. 5,1t t%&J

necessarily mean that he had_to be considered as

Jdwr
a physically Handi ped person, and the
Departmental authorities takimg him as a phgsically

handicapped person and giving him preferenCe

selected Respondent No,5 even though he was

less meritcricus than the present applicant, In

view of this we find no illegality in the

sction of the Departmental Authorities in view

of the specific direction of the 1on' pl e High

court to nsider the physically handicapped

status of respondent No.5.In view Of our acove

discussicns we hold that the applicant 1s not

entitled to the reliefs claimed Dy him in this
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0A which accord
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(MANO RANJ AN MOl ANTY)

MEM3 ER(JUDICIAL) 31-01:2002-

rejected.No coOsts,
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