CENTRAL ADMINISTRADIVE TRIBUNAL,
CUTTACK BENZH:CUIMTACK.
DB H08 .74 .5 2001, 15 .5 2001, 82 _of 2000, 524 .0£.1999,
644 Hof 2000, 144 of 2000, 650 »f 1999, 483 »f 1999, 459
nf 1999, 46& of 1999, 453 of 1999, 434 »f 1999, 117
~f 2001, 399 5f 2001 and 67 »f 2001. ' v
Cuttack, this the 20th February,2002
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in OA No,.74/2001
Sanjaya Sahoo . v Avplicant
N Jdnion of Lndia and 2thers 5% " Respondents
' For applicant - M/s  B.K.Sharma, G.K.Dash, K.A.Guru,
8 J M ohantly
b Ly Por respondent g -~ Hr.h .k Mishra.
in oA N b of 2001
U ananta FMumar Sioahaa 5w e Appe HLoant
VIS.
Uniosn of India and othocrs own .. . Respondents

For applicant - Mm/s ?;K:Sharma, G.K.Dash,K.A.Guru
&, kJMohanty.

For respondents -~ M.y Wil ehra.

In 0.A.N2.82 of 2000

0y
e D | S R ——— T e

sunili Behera and others

P Arplizants
VIS,
Unisn of India and anather R Respondents

For applizants- !1/s A.K.Rath & M.K.3iswal

For respondents - M/s R.Gikdar, A.Sikdar, S.Dutta
2/
o
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An oA N2.524/99

Ramesh Chandr g Dehury & others AT s e Y S KOS o S
Vrs.
Unisn 9f India and ansther g T : Fespondents

For gpplicants - M/s 5.C Jishra & A.K.Rath

For respondents - M/s P.K.Misra & B.Pal,

In 2.4, ND.544 of 2000

Shankar Prasad Deep ol Applicant
Vrs.
Union 2f India and _thers w9 Respondents

For applicant - M/s Ashok Mishra, S.C.Rath.

For Respondents- M/s D.N.Misra,S.K.Panda, S.Swain.

® %2000

10 9.AN>.144 of 2000
L

Prasanta Kumar Dash and »thevs cae Applicants
Vire
Jnion of India and another S Respondents
For applicants - M/s S.2.Misra
A.K,Rath
For respondentg - /s D.N.Misra

S.K.Pandg_
S.5wain.

* e 00

In J.A.NOS. 650 of 1929

——————_n 1 o . e o e A B 10

Niranjan Jena and another AR : ISR Y o) w3l Wali= ) o} ST G
Vrs.
Union of India and another S Responden:s
PO¥ capplicants - M/s S.C.Misra
' A.K.Rath
For respondents = M/s R.Sikdar
; A.Sikdar
Ve

: ILF.Ghash

A A A R R e




In 2:A.N3.483 of 1999

Oy
)%

Abanji. Kumar Sahu and three others

Vrs,
Uniosn of India

Advocate

Advocate

o Applicants

and others - Respondents

for applicants - Mr.I.C.pas & Mr.p.Rath

for respcndents - M/s D.N.Misra, S.K.Panda,
S.K.Swain & B.pal.

In O.A.N0.459 of 1999
Srikanta Sahu and 5 Others “o
Vrs. '
Union of india and dthere « ‘e
For applicante -
FOr respondents -
" In O0.A.N0.4GG of 12929
Binnd Ku.Biswal andg others o %
Vrs.
Union 2f India and sthers e
For applicants =
For respondents =
e * 0o 0

In O.A.No.453 of 1599

Purna Chandra Fradhan and another...
Vrs.

Unisn of Indiag and Sthers e o
FOor applicants -

6%ifx respondents =

. Applicants

Applicants

Respondents -

M/s Ajit Hota
VA.N.Upadhayaya

M/s D.N.Misra,
S5.K.Panda,
B.Pal.

Apliaants

Respondents
I‘qr - I .C .Das

M/s D.N.Misra,
S.K.Panda &
S.K.Swain
&
Mr.3.Pal

Respondents

M/s Ajit Hota
"A.N.Upadhayaya

M/s D.N.Misra &

B.Pal.
o
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In 2.A.N>.434 of 1999

i v ki

Pranod Kumar 3iswal and osthers e ———Applicants

Vrs.
Uniovn of India and others g Respecndents

For agpplicants - M/s s.C.Misra & A.K.Rath

For respondents - M/s LL.N.Misra,S.K.Panda & B.Pal.

In 3,A.N2.117 »f 2001

Kandarpa Kumar Pradhan and two others.... Applicants
Vrs.

Uni.n 2f India and ansther

i o coe Respondents
e For agpplicants - M/s S.C.Misra & A.K.Rath
'T tie g ' For resgondents - Mr.p.K.Mishra.
i ; o n
'x\; 3 1§
: r? o ;" e o e
)0 In D.A.N2.399 of 2001

Aditya Nayak and others e Applicants

v
VIs. :
e TRl . i
Union of India and another o e Respondents 1
:
For applicants - M/s $.0.Misra & A.K.Rath %
. I ' A
For respondents - M/s R.Sikdar, A.Sikdar & S.Datta. i
In J,AN2, 67 of 2001 !
- i
]

Lebenanda Fradhan & e Applicant .
{:i

VIs. i

i

Union 2f India and others cve Respondents :
For applizant -~ M/s K.a.Guru, 3.K.Sharma, S.R.M2hanty

;-
Y For reao 3 5y e iy r s 2 e i - e

%%/J espoindencs - M/s D.N.Misra, S.K.Panda & S.K.Swaln i

A/ (
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cto pass this coammon order in these OLAs. bt A

. ,,v"""‘ ‘
gt . ] ] e a2k
2001 involves anis e applicant. Similarly),
o ; B A L BT R R
“CH, By Biia THOTTHES also involves.only  one applicant,

5 n'
i Ay n
i :

{ORAL)
ML S A A L R LALLM STRAT IV )

Heard ~ the learngd counsel on " &it

Tength. Recerds have also been perused

v
¥

f . il bl 131
2.  Common issues of law and fact = have

raised in all these 0.As. We are, therefore, proceeding:.

ta
i}

B S g

3. A tetal of 146 applicants are  involved in

e

Fiftecn - 0O A=, with d?hﬂj]ﬁ(HH'fOliéﬁg¥:;:o;h*N@i

v UWALNos . 82 of 2000, 524 of

Thae oliber OoAs., name ]

doet L0006, 650 of 1999, 483 of 1999, 459

Goid of 2000, |

af  FORe, PEG o 1930, 153 of 1599, 434 of 1999, 117 of

ly involve 9,

33y 1, 9,2,4:8:0H 32,6004 and 1 applicants.

- The acts of bhis case, briefly. stated, .-

that, tavge broacts of iand were acquired during the periad”

from  188B4-40 to 19972-93 for the execution of thc_prngc@

%)

Known as o Sambalpar Patoher Roitl Link Project. As:-a ok

result, a large nuambor of persons wwrn‘deprivmd of. their

R v el
land  assets o thoreby nffﬁciihg ﬁhQiQp 7
the warre Cluking o TR _emplayment, an
Fupliovpent o Notb Low) i e N the
- ‘ o e
Sotsimmitlway notifying 280 vacandies Oup=h 7 ratedory”

For b Uirded Ly S5O {A2),8T (21), 0PC (768) and OC - (144



candidates,

B Besides the other gualifications laid down in
| the aforesaid notice, the one relating  to  educational
qualification provided that the candidates should have

passed  a  minitmum  of VI (Eighth) standard from a ﬁ

recognised school. The  «election  procedure nobified

included a written test, followed by a practical test and

0 Clvn Ve Paoverd Theo peact dool o e | ey Jres in
1 Vot vy tiy poad \ N I TER I | [ v [ boe :
R TR T I | byl esians . beow bweald R PR ' (e o }
i
¥ ' 8 % A
b b e it by ther dbesi v boend mead i o d avilhoei by in | her
’ 14 .
. tppropriabe calegory, Phe des g oin ol gob=rorgur remernets
3 ' N - :

: | )
provided in the aforesaid wadlice reads as follows:

T g :
CalMgelected chndidmtes-—wil]l have te perforn the job as per |

“absorption in Civil Engineering Department. They should

ba  able to perform  Hard Physical Labour., They are

regulred to carry heavye baols and traek fittings/weighing
approxinate]y Bl Kugw, and do paching of all  types  of
slecper, handling rail aad sleeper ote, itn all weathers
| d and open {ield. (Fmphasis supplied). '
fi. T appearas that wishine Lo bhe considered as
catdidat oy i Lhe aforesaid seleaclion, (hw@_ Qpprumchhd )
hWigher authoritioes, and  on thedr intervention, &

supplementavry notification, dated 5.2.199%, was issuaed by

mitway  enabling the present spplicants, Tand

e T e B
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‘ oustees cof sambalpur  Talcher Rail Link Project ( for

\ short, "S.TLUR.L.Project™) to file applications within—an-

' H 4 3 2y 0 1 N I
axtended Uime Frame . Tn terms of the facility thyse

‘ grantead, the applicants Filed applications which have

| bhoen  oornsidered. The applicants have

accordance

with the prescribed/ procedure and ultimately
| . .

been tected in

only Lhree «f  Lhem, oamely, Dillip Kumar Pradhan and |
| : Sitaram Rahana {appiicant noe, 3¢ and 31 in O.A.No. 434
\‘ of 18999)  and Tusharhanta Pradhan (applicant no.d in OA
\‘ No 3899 of 2001) were found it and have been appointeds—
¥ By .
} All others  have failed to clear the proscribed  lests,
‘ Y 5 - S - I N e
- . Hence the present O, As. ¥
| . 4 vy At e
, 8 ',‘;'\ "*.7
{ i ~ ,
l ; T Pelove  we  proceed Lo examine tLhe various
} ¥
Jdmportant issues raised, wo will Tike Lo note in pascsing
‘ ., : ",.h ; .}’v "
4 o i ‘.“ -"{ ‘ =] OO I V
b that while only 280 vacant posts had been noltified by the
; T Employment  Noliod in guestion, Lhe  respondents  have
“ finally selected  and appointed 511 candidales in all.
|
; The increase of 231 vacancics, which “took — place
|
“ apparently afler Lhe aforesaid notice, dated 31.7.1988,
| o had  been issued, was not dualy and properly notified by a
el N supplementary public notice,

S ; B Ratlways,  who are the largest | commercial

i

publi¢isecton undertaking of the Central Government, have

been acquiring large tract=s of land from Lime to time for
the esxcoulion of vavious projecis. Jhe problems of land- -
»"’"W
\ o
ousntoes A Lheore "o e 4 L Lrown t.o the Railway

£ -
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.their projects. The relevant instructions issued by the

Tpabe of one per fawily o and also layx down o the principles

Administration. Amongst others, the Railways have been

operating a scheme [(or giving appointment in Group C and

Y posts  to the members of the families displaced as a

]

result of acquisition of land for the establishment of

Railway Administration have lLoen placed on .record

.

Annexu pe R/ containing - ol o f Jetters, dated

S1.1.1983,

RL,CTL0a a8, L 1988 and 100111989,

"

a1l dissued b Llie Radilway Board, These contain  all

possible delails  for implementing fhe dai lway  Board’s
i v;f‘, H :v “ ;

divective of providing camployment Lo Tand ousteesi atLhe

Pyl Towed,

2 The earlicot Ieftor, dated 1.1.1983, Lhoush

v oo omeans bhe first lssaed by the Ra j ]\;:x_\'{) forms  the

Lasis of all the instrucbions subscgquently issued, [t is
iyl Yy Yoy 8 o aedolray o Tees i o 3 Givtea 1aid dow : b T o e
warthwhile . to oobe Lhat  the privegples loala down 1n L2018

Tetter  represenl a kind of consensuvs wilhin the Cenfral
Government in oas much as oA refcvence has been made in the

Aaloresaid Teditor tey n ocortain 1ot ter received from tLhe

Ministry  of  Ayricullure (Depacrtment  of  Agriculture)

redarding o il cmentat ion of the recomendat fons made by .
Lhe  Dand Acquisition Rovi e “éf‘;n il Lo .“‘z...\x; Llrooues L.L:m & L
Goverawmern '« respons il i'!,;u. :"gar~ Lhe :‘t\.h:ll'-}i i !’..4:,1vl_‘.i('n'\ (.")vl‘ the
HESERN ‘mi‘ew; v hebed asoa o resulto of ;1c-g{11'xs~;it:ior1 ..of' !nn(_i for
A projoecia, S further reforence has been wmade in the same
O
Gl i AR T % SR #93 i
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;I?PPQT‘ALOVﬂ D.0. letter which had been received by t

o
l}Rallwuy Administration - from the Secretary, . Rural

i1 Development, Government. of India.,fhe guidelines & laid IR
i i . ' : a vr:v*‘y’ ; : ' ;
S ‘down in the aforesaid letters received from the Ministry
s i l gy . SO SRS LS N Il . LT

| 5? - »V Gof Agricultﬁre andeééietarya Rural~%é%elopmentvhaVe been.mn u,
duly taken into account at the time of issuance‘oftﬁihe,“t
pulipy letter in guestion, dated 1.1.1983. Viewed thus,
~the  dnstructions laid down in this letter would seem to
““Akﬁf: clothed with an authority most mreléﬁéht;' apd, ~ -

i
appreopriate in the matiar,

PDuring the course of hearing, the  various

made  in the aforesaid policy letler of

1.1,1943 were interpretad by Lhe learned counsel

.apbe&ring dn efthefvsfdévjn‘difféfonﬁmi. lé;aing to
different  resulls. We have, therefore, bestowed
‘\12' Q;Sﬁfficient rare in tfying to understand the tpﬁe impopp;
e . .of . the . instructions contained in this . letter- and. we .
v : AP rtoc:.ee:ed_ : Lo _reco rd  our v Jows in Lh;i s rega:—q__ln Lhe C e

following paragraphs.

11. The foremost provision made in the aforesaid
policy  letter  of 1.1.1983 relates to giving  of

preferent ial treatment to the land ocustees in the matter

of euwplovment. One job is to be offered to each family

of Lhe land oustees. The post against which the family

%;mnﬂxn‘ of the land oustees could be appointed should

Y TR

s e
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oL - belong Lo Ehat part of the direct  recruitment

quota which is to be filled by outsiders. The claims of

the members of the land oustees are to be considered
against  Lhe very first recruitment Lo 'be made, A period

of  two vears has been Ianid down for the purpose computed

after the acquisition of lanidl., The aforesaid arrangement

is  sapposcd (o he Timited to the e first  recruitment
o

implyving that if such Tired recruitment is made within

Mo b oom .s o s i s
Lwo.  yvears frowm the date of acquisition of land,  Lfurther - -
cpportunities  would vewain available unti} the expiry of— . -
the period  of lwoe  years. Hovgrwe e it within the

y, ALY foreasnid  poriod of Lwo years, no sweh Pirst recrultment -l
S then the volovant period will  bhe  co-terminus ;
2 |
. - |
the date of hotding of such Tirst cecruaitment. Tn

| -4 . - v 1 % PR

i on Lo the qualifications ta be fulfilled by Lhe

t\ N Y B

L mombers o0 the land ouslees, nl? that is laid down
) , ;
P that Lhe  coneeroed poereon  should  fulfil the
qualifications  Tor the post and should alse  be  found
Ssipitable by the appropriaie Recruillment Coumittee. The
implicabion bovein olearhy is that =such of the ecandidates :
aa o fal il thee  educational qualiljcation and  are  also )
found bto be within the age limit prescribed for the post, . o o
will not  have Lo undergo the solection  procedure  laid
down in Lhe fmplovment Notice, dated 31,7.1998. Instead,
it will bhe enough if Lhey are found suitable for the post
by  an  appropriate Recruitment Commitlee,The indication
%;]_(?a rly  held oul is tat suitability adjoadged by such  a
i
R P e z,mﬁn;w;‘,;«:.w.-:-w,;‘r.“‘_,{-...i..:\.:;:. N i ot _?'A;s":’-dgl",“1;..1"0»"‘::1‘.{'@':'_1!-{‘_.‘v‘;f:'-l‘;"('".;z"j’,f"'é."?"‘r'y:*’»}ﬁ"'a,’;f SN VR B TS T R A w_«:‘»::,--_'zg;,,,_-,.,.,x_v_;,,,._‘ Y AT £ PR gl
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Committee reed  not  conform to  the standard assessed
A . . B kT
according  to the selection procedure contemplated in the
cemployment. notice, » ‘ s b IG
2. In the subsequent pol icy letter, “dated
9.6.1983, it has been clarifi ed that notwi thstaAding ¢t
) 3 .M*”" i
v cash . compensation receiv el bueThe land oustees sy the
members  of their families Gould still-be considered fop
S0 = e e ! S e SO— . P L ) _ DR,
o . p .

employvment, Laking into account the extent of land
acquired, amoun!l of compensation paid, size of family Lo

be supported, et In deserving Canes, aemployment at the N

rate  of one Job poer famil Yoils to be offe red. As to who .

‘ |
could be tLermed aw descrving is Lo be found out by v t

Vlisting‘ cul  bhe land custees
7
\m‘u;-_xxurw"’_3“?/ .

in the order envisaged 1in

g ) . - .
x-xxﬁxxx Lesinging wilh those who might. _have

boan deprived af the enlire land awued Ppossaessed by them, oo o

iy g' -~
: Py mafd 13. The learned counse ] apEpearing o bahalf. of e
3 ey 11 e e e
Vore t ddie respondents  hos gtre nuously urged Lhat for g¢iving
e n y‘\.
RO

o et preferontianl Lreatment, in terms of Lhe aforesaid policy

letter of 1.1 21983, it should be cotsidered enough  and

sufficient that = Lhe applicants in these 0.As. were

allowed to [ile applications within an e stended  period

(non-land  ougloes) Hew —F

Ta

‘compared to  the others

pointed  ont Lhat besides Lthe above

coticession, a further

‘eoncession  has beon given Lo [ he applicant= by  allowing

them Lo be lested for physical stamina  and endurance

D N TR T
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“prior to the non~applicants/outsiders. Preferential

treatment, according  to him, cannot mean anything more

i nor anything different from the above. The Tapplicants’

have Lo underge Lhe very same seleclion process, which is

reqiirod to  be  undergone by  the others  (non-land ™

1

ouslbees), They have to compete wilh others and only on
the basis of such a competition thal their claims can be
considered, In the eveni, according te him, only three
applicants have euersged successful and have been given

appointments., The learned counsel has  also  submitted

that appeintwments in Railways are required to be made in

AR Y ; 5 e ) 'y
v owocordance with o rules  and ™ the relevant  rules
i e @ o

oy iiding for appoaintbime:
1 2 I

Lot Greoup D oposts will have  to

f b i i T i
Jfollowed., This is  whalt -~ has  been  done by Uhe
[R5 ’ by waking  the applicants  go  through the

W entire  selection procedure laid down in the  Employment

: Notice, daled 31,7.199%, En our judgment, having regard

Lo Lhe degree of seriousnezs alblached to Lhe problems of

“he  iland oustees by the Central Goveranment, no argument

2+ [ one @

Pobe more  specious l)mn/\m‘w:nm"ew.{ by  the Jlearned

-
CO G

~

counsel  appearing for the Railwayvs.

o

14, The Tearned counsel appearing on behalfl  of

m LT
B b e AR

the applicants  has, contrary Lo what has been urged on

. bebalf of the respondents, pointed oul that preference,

contoemplaled in Lhe policy Jetter of 1,1.1983, can ba

givan o only in the Tollowing way. All vacancies, arising

’ D o Vil -
. i
%/ |

R
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' afte {4 Il("(‘!lti‘L'): Pon o b Vonmed vt Py e ari 1w the
!
earmarked for the Poamily membere ol | e T einid - mirs Hees--and
1 withowt syposing Fhiem to compel b ion o PLL Lhel antsidersy
‘ ) ;n-—"'w“"
l}\"_\‘ '\‘.}!('H](g b ~,1‘]'-t"t‘|} o ';tztl i (uf {y(' Pl ome il
it o " -
| — SR = et ] 7
| gpuz L d Fioallons oot oand on bodnd Tound Euitabte "3
: A 2 1 : ;
by an appropriate Koecprinitomont Commit beo, Jlee b L&
! . ) %
\ tho! the olement of prefereioed Vil o rendered dltusors,
| i v - d i le et approach SERSE! sposing. o Lhe
applicant by oo b iho ! NETRT - O e g bl ok
" subjecling e o ERRIL A’ Hrevas branh ey e igoron!
‘ procedu of sk [T chendd e Fmp L eseent Nolioe
' o 3 SETE IEIR i gy A cee Pl eniide’ 1 vi AT
. Pl v i contbont romn it e nobthis e el i obhe bazsis
j e G SRR ¢ wil appt oo iabioen il e fore pioid o F
; : e =
(i s thwe, pol)ivy of Lhe O nteal Goveprnment 8 are inelined Lo
j vy ew Lhie argument s nidvaneed on behat §oaf bt app! toeants
: with Favou . T Lhe Cproums Lapneos { hes colect tons - L.
alread: inade, i our gudgment, Paand Pt isled o Lhe T T
ground of lwmpropenr app Tl jent v F Ll prd e LpretsT L B
down 1 n Lhie polios ot b PSR e I 08 B T iy s HSSEL also i
stands vitiated on Vhe o poaied nobed byoas LH paragraph 7
above slLems as.o il does oy U he Juebgmemi bbby e _— =1
Ao oo R TANEREE B A A A Ehie egine ion ol l’”\"‘.“'
not e SOV IV RN D TR A U TR RN AR PR & b o ferma b pan ot Ve
numbier,  obo. oyl R A Lo e b voed,
HESTNE FRE R B BN i vi iR 5 oy v by )
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A < f 4 3 g J
providing  emplovment to  lard OLlsseR e a bl o lin s aianeat e e

per. | family. is. reported -to ' -have heen- Bro p“é‘r s e e

| 7 et

ldeatively Lol lawod Bhisalabton by

RSB ARE

Koraput # vt‘,“
¥ Sl .
M mclm swar P o }@ct s

Lt

crandiiatleso in

SECALIT) O e ) W1 o A 8 1 1 e

5 Sratire

el

18 Found Lo hhe .in r'cm':mmnce ‘\\iln t.hf‘

various —pleas advanced an their bhehalt hé'*{'r;f-'imf,'

,Im\l‘ ! LsG

followed in @ the présent case. Instes ad @l providd e

details ol the mikperin whickh the arases url poLiey

implemented "in | relaticn to the Gforesai «1 twe Projec

the  raspondeni have dn the feobnticy reply Filed tanileis

belidl] Lo dsdugh b {iboss Tdekrask Ehs e i l-)v_\'

rbvd Lec et iHe S Zadih e st Fves m‘n j

%Jt t(lll'-\1’1)(l of dland on a mach lapcer soale,

Wi th those pro|jects b natie R ER o T R T e

Ceampar 1 e

)m,{; me’mi, the aforesaid abgament adsanced on behalf  of .-

; _(."1.'}}*.? respondenls s misleading, Lo say the least,  Be. that

s s G A ETma Y T ove | awi il das e from “making  auy- further

i s ehwepvigb i o - o n—t e’ point aw we Have nol Dedn made aware

ances. peladd st oty oy

of ‘ ‘lm bact: Tapdi ™ Telp

implementation of Lhe policy in wuestion in relation: to:

the aforesaid projects.

s = BT 2= PR - = “"’."“'“’ . . % e Ml I g
i i L5 The r*'spmnlvm 5 ]1 we s ins theiv-bidito disown:
the claim made by the applicants, also stressed a trivial
' < ‘ i A : . =] R - . .
P ) O T h'.-;\lbm LBt ing o Chalt Ches ST RS b Prokysai o 101 58 L e g
vz 1 i : ; _ e v
a;o rmed | as project dnplying thereby that the provisiois
‘ |
L
B VR ot O g i s .","WA',‘!J:'..‘,;:,’“r:!&l!,ﬂll'{uwl"'-t-\-whhl». Rk P R et 1 ey S5y e iny )i




the —poliey,  detter,” “dated i e

capplicable to the land ous

v R RIS R S e R f £ ¥ ‘;.-r"‘ :
SsuphoTt  of Lhis content long et peepanidont s have

HEHLFGT The Suprioy
: UPT

e tance on CiheT Court imadei i

case oif Ly Robert D ESeuza. Tl Executive - Engineer:

BB Railwav, cwherein the Cowrt: has heldiias aindara i - Lo

= SR bie s oot U dlEan s o bl il ce e mbe mpiy::
Project is corelated to planned project

workman i s treated ag workeharsed: "

Lhe Facl and Clrethim iinees IS Wil el D
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why no reference was made to the applicants' case in the

Employment Notice. Their intention appeared to be to

L N .

recruit people by iynoring the applicants<anﬁ unusually
larye number of 511 vacancies had been notified. The
applicants missingy the bus on such an occasion wn;b
obviously likely to prove decsive in'soafar as their
search for employment is c¢oncerned. Nevertheless, the
intention clearly was to iynore their claims.
FFortunately, for them, the applicants became aware of
the FEmployment Notice and started chasingy the powers
that be in their offort to gain advantaye therefrom.
They succeeded, but as the events Showa%actual success
did not come their way. Tiaquas extended to enable the

/

applicants to file applications. They did so. Their
S
claims wegqe considered by exposing them to unfair

competition from outsiders and hy subjécting them to the
selection procedure in its entirety. Only three of
them succeeded. The rest failed. out of 511, 508
vacancies were thus filled up by outsiders, other than
land oustees. This abysmal performance has to _be
understood in the context of the direct responsibility
of the Government to accommodate Tand dnstooé in éuéﬁ

jobs on a preferential bhasis. Government's anxiety, 1in

Y
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this reyard, permeates through thﬁbarious circulars o

issued for offering jobs to the Family members - of

the 1landg Oustees. ALl iR gl reyretfully enouyh, is

without any impact onp the minds anqg hearts of the
Tespondents. The core policy letter, -datad Lol 10og83 h

Sums up the Government's policy. The policy nowhere

Proviges. ws [ has been contended ——on- BERSTE  6Ff  the
official respondents, \that the 1lang oustees have ¢g be

yiven employment)if at all)only ayainst the particular

Such g policy, if adopted, can lead +o severe

distortions. For instance, in some caéesﬂtﬁé érea"oE
land acquired might be larye, but the job seekg?s/lanq”
oustees miyht be few in number. Similarly, in certain
other cases land acquisition for g5 Project migyht result
in the emefgence of a larye number of land Ooustees, but

the jobs to be offered by the project might be eXtremely

and more capital intensive pProjects coming iup. all iSvak:
A land oustee, irrespective of the Project, is a land
oustee, and his claim for a job needs to be considered
in the overall context. If the job seeker/land oustee
is mobile and can travel distances, he miyht be willin?m
e SEpRE R

to take up  employment located faréﬁ@f‘from where his

%/ hearth and home existed. Ot the other hand, due to———
(V)
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domestic and other such problems, a uaumber of land
oustees miyht have to confine themselves to local areas
or at best to adjacent locations. What is required, to
7
meet the situation, is to have a national policy fq;'
yiving employment to land oustees irrespective of the

Departments and the Ministries to- which-—the—projects—

] =
o -

miyht belonlgj_ //_r, ¢y Yeemz "Jk (AR esalivice. . '/;-'

24 . The official respondents have, as
already stated,stronyly resisted the applicants"clai%
by yoiny to the extent of statiny that when it comes to
yiving employment to the land oustecs, thé*judgméﬁﬁ“é%””
the Supreme Court relatiny to the reyularisation of
casual workers in the Railways might alégrstané in té;
way. No such judgyment has, however, been placed before
us. At .the same time, notwithstandiny the aforesaid
judgyment, if there 1is any, the official respondehﬁé
themselves have opened the door of employment tq
outsiders, other than casual workers, in such a biy
number . 508 people have been recruited.
Simultaneously, the official respondents have once more
yiven a goby to the Supreme Court's judyments aforesaid
by lettiny the contractor of the S.T.R.L.Project enyaye

outsiders, other than land oustees, and also presumably,

other than the existin., :asual workers of the Railways.
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As if the said excuse and all other such excuses doled

out -by them are not enouyh, the official respondents

have made an attempt to convince us that the workers to

be enyayed for the maintenance of the Railway track _1f

constructed and/or under construction in the project in
question as also elsewhere are required to possess

special merit in terms of physical strenyth and also

educational qualification-wise. Thus, accordiny t,off?_rp_,'__.-.,,_, gy
the workers at the lowest level need to be inducted
throuyh a riyorous selection procedure. Any let Up—on e
this might, in their view, jeopardize the efficient and
“%effective maintenance of such modern projects executed‘
at huye costs. Despite the aforesaid cIaim made s ond e
behalf of the official respondents, for the reasons we f
have aiready yiven ecarlier in this order, we have
remained unconvinced. Lookiny at the job description
of Group D employees recruited by the official
respondents in this case, it is pretty easy to see thatnA o
yiven arranyement for a proper and gffective inservicq

'} (} ‘v(—( Wl aw.s 4
training, the applicants/land oustees nkould b be.able to-

¢ (l_‘ £ b . .
come up W’#p‘i the cxpectations ofl the official

respondents.—Railways have beep traininy their own

i ;" (C‘ Qa\.L;nL < 9

r
) employees in largye numbers #n a yood number of Ehzmimars

A/
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and practically for all puiposes.. They should have been

only too willing to do sc in the present situation also.

» = e TP

In that evenﬁ, the bo%& of lack of competence of the
land oustees as a yroup could not be raised, and the
official respondents would have felt obliyed to select
and appoint them by adopting relaxed procedures. The
yreatest pity is that the official respondents have not
made any effort to appreciate that after a person or a
family is uprooted from his hearth and home, the offerL
of a job is a small solace, and the same cannot be

termed as a wholesome and attractive compensation. The

very sensibilities of the people stand vastly disturbed

when they are uprooted and divorced and sceparated from

their traditional, ecoloyical and environmental

backyround. The 1land oustees, all invariably poor,

¥ o nweetlot o O e =

wander in search of&comfort to which they have become

i 2
used over%decades. Not all of them can #53¥E%®» take to

employment. Even if they do, some of them may fail to

perform. This cannot mean, however, that we should look L. s

tQ\;,' 4 & (L” o ?)' ’L 4 _)l‘lc n c‘i L et J(‘ 7k l e «L«\.-)L (L'Ll/— [ L(J ,{
lﬁway and let grope in virtual darknes_Yif they have to

be assisted and made to stand on their feet as best as

possible and at the earliest possible. The problem of -

land oustees has been debated the world over in several

ilmportant forums. It continues to engyaye the hearts and

minds of the people even today. Here, we are, however,
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in this hospitable land of Tndia where less than

responsible official oryanisations, not excludinyg the

official respondents in the present case, choose to

iynore and foryet those very people/land ousteesn  on

whose lands the vast enyines of development in the shape

O projnctn _operabe and proaper. o Sueh-a thilng caninol Fo
allowed to continue and must not be permitted. If we are
to uphold the rule of law, apart frém the Constitution,
the law and the rules and the reyulations, we should
start worryiny about reasonableness, fairplay and
justice. The Constitution, the law and thg rules and the
reyulations are, in our judyment, mere instruments, and
the country's executive provides the machinery for
implementinyg and upholdiny the rule of law. Continued
neylect of impoverished ponpfe, such as. the land

J 535V

1IN !

ongloen, Prlemensreay o L horoal Lo e tulo ol law.
] v e )

255 In the above backyround, we find it
appropriate to direct the official respondents in the
followiny terms.

26 A comprehensive policy of
rehabilitation, by way of offering employment in jobs,
should be worked out by the official respondents by
havinyg regyard to the needs and the requirements of the
projects under execution or already executed thrOUghout

Che d1 oty by and s adead il sl (RS Rt A W e

Vow A O gt ol ey
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can be made components of the

policy to be so evolved:

(1)

(2)

(3)

ot T

A project-wise 1list of land oustees

should be maintained in respect of each

NDiviaion and Zone of the Railwaye, and
R T ORY TR R TY FPRTTR BY B ITR upuknuu vyl
months.

Out of the aforesaid lists, sub-listé
should be prepared ayain Division-wise
and Zone-wise containiny names of those
land oustees who may héveAlost ali the
land they possessed. A similar list
coveriny cases in which 75% or more of
land loss might have taken place, may
also be prepared, followed by a list of
those who may have lost 50% or more of
their lands.

Out of the list of land oustees, who
may have lost 100% of their land
assets, further sublists should also be
prepared yiviny names of those who
possessed the minimum area of 1and/in
that ordefiﬁi Similar sub-lists in

respect of other categyories may also be

\
prepared.(ﬁ/
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(4)

£5)

L
When it comes to  offering _Jjob

opportunities, preference may be yiven

Fo thone whe potnanmaed mmal Lol neoan

Ly |
of Landilost it all, and in that order.

This is what is already indicated,
though not effectively enouyh, in

Annexure-3 placed on record.

Free choice of the land oustees should

be carefully ascertained throuyh the
ayency of District Revenue

Administration. There is an obvious

advantaye in doing™ “thig: " The local

revenue authorities are in touch with

the people on day-to-day basis and are .

yenerally more aware of the problems of

¥4

the people. aﬁd the ground realities

_concerniny the assets, etc., possessed

by them. Those found willing to travel
larye distances in search of job
opportunities should be clearly
identified. The others may be given
such opportunities as and when these
arise on the basis of preferencés shown

f
within the Division or in the Zone..%/

-




(6)

(7)

Preferential treatment must be yiven

not only in relation to regyular job
opportunities, but also in providiny
casual employment. This aspect is
already covered by the existiny policy
letter, but presumably has not been
translated into practice.

The condition with reyard to first
recruitment and/or two years stipulated
in the existiny policy letter can be
dispensed with as the same does not
seem to be relevant. Family membe;érpﬁ;;

v

land oustees should be offered

-emip loyment up tQ the'lasE”haﬁ and the

list should be kept open for as -lony -as
necessary. There can of course be an
age limit, say of 40 years, which is
presently laid down in the Railway's
instructions for reyularisation of

casual workers. Tnstead of only one agye

limit, there can be two such limits,

say of 35 years and 40 years, having

reyard to the nature of employment.%{/
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(8)

(9)

is

e .

Accordiny to the existiny policy

letter, for yiviny job offers to the
land oustees, only that portion of
direct recruitment quota is taken into
account, which is open for outsiders.
Presumably, there is a separate quqﬁa
forminy part of direct recruifﬁéﬁé

quota, which is meant to be filled by

people within the Railways. Such a

distinction should be done away with

and the entire direct recruitment quota -

should be thrown open for +the land

oustees.

The fact that the land oustees do not
have to be subjected tblrigours of the

m-ll.nl-.umll v b INERR Gve bl Yaan

procedures, must be made clear beyond

doubt and those found deviatiny from

such norms must be taken to task.

2% The task  ~envisdgyed'  in =~ thev
suyyestions we have yiven in the precediny parayraph
a complex one. We, therefore, provide that a

national policy, as indicated, may be evolved over a
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period of one year and implemented faithfully.

the aforestated terms. No co
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