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IN THE, cENTR1 A NlTRATIVB TRIBUNAL 
CUITACK BBNCM: CUITAQ(, 

ORIGINAL ZQPLICATION NO. 78 OP 2000. 
Cuttack,thic the 29th day of January, 2001. 

Ladukihore Padhiary. 	... 	 Applicant. 

-ye rsus- 

Union of India & Others. 	... 	 kspondents. 

OR INSTRiCTIO1'S 

1 • Whe the r it be referred to the rep0 re rs o r not 7 

2. whet he r it be ci rc Ui ate d to all the Be nche s of the 
ntrai Athiinistrative Tribuna,or not ? 	rAO 

L 	 GJflA
(G.NSvii?M) 	 AmNATH 0 
4iBB R( JuIc i?) 	 v + Ogle- 



NT RJ-L A11 I1\ 15T RAT I\)E T R lB UN/3 
IT' 	 C1J1TACK BENCH: CUlT AQK. 

ORIGINAL APPLICATXN NO • 78 OF 2QQp. 
Cuatis the 29th day of January,2001. 

CO RAM: 

THE HUNUURN3LE, MR • SOMNATH SUM, VICE-CHAIRMAN  
A N D 

THE F1ONUURABIE MR .G .NARA 	,MEMEh(3UU.) 

. .. 

Ladukishoie Padhiary, 
Aged about 47 years, sOn of 
Lambodara Padhiary resident of 
Village/Po: Adipur,Dist .Gafljam, 
at present Junior Telecom Officer, 
Satellite Mainte nance ,Telephone Bhawan, 
Bhubar.  swar. 

Applicant. 

By the legal practitiorr N/s. B.ROut,S.R.Rout,S.B.senapati, 
B .L.Das,Ii.R.Rout,U .MJ-shra, 
Advocates. 

-ye rsus- 

1 • 	Utilofl of India represented through the secretary, 
to Government of India,Ninistry of Comm unicat ions, 
sanchar Bhawan,New Delhi-i. 

Chair.Tnan Telecom Commissi-ofl,Sanchar Bhawan, 
New Delhi-i. 

Chief General Manager,Telecom,orjssa Circle, 
At/Po:Kharvellanagar,Bhubarswar,j.)ist .Khurda. 

Telecom District Manager,Dhenkanal, 
At/PO/Dist .Dhenkanal. 

Director,Teiecom Maintenance 
Eastern Telecom igion, Un it-Vill, 
PO:Bhubaneswar,Dist .Khurda. 

... 	Re spo ride flt S. 

By legal  practitioners Mr.AK.Bose,5nior Standing Counsel. 

.. 



ORDER 

. MNI'i-i SOi VIE-C1AIRMAN 

In this Original Application,the applicant has prayed 

for cancelling the order dated 16-7-1999 at Annexuxe-7 irnposi-g 

damage rent on the applicant for the period from 27-6-1998 to 

18.5 .1999.The second prayer is for a direction to the Telecom 

L)istrict Manager,Respofldeflt No.4 to charge normal rent for the 

1eriod forthich the applicant occupied the quar-ers No.Type 

111_1. in the telecom colony,Nalconagar and refund the amount 

which has already been recovered from the pay of the applicant. 

2. 	Respondents ha filed counter opposing the prayers 

of the applicant and applicant has also filed rejoinder 

urging some new facts for the first time which have not been 

taken note of. 

3* 	W have hearc. Mr. B.jout,learned counsel for the 

applicant and shri D.K.Malllck learr)ad counsel on behalf of 

Shri A.IK.Bose,laarried Senior standing Counsel appearing for 

the Resondents and ha also perused the records. 

4. 	For the purpose of considering this petition it is 

not necessary to go into too many facts of this case  .The 

admitted position is that while the applicant was working 

as J.T  .,Aflugul  he  was in occupation of Qrs .No .IIL.1 in 

Telecom Colony,Nalconagar,Anugul .Me was transferred from 

that post to the post of J.T0,3hubarswar and was relieved 

from his post at Anuu1 on 27.4.1998.It is also admitted 

position that he appld for leave for sickness of self and 

remained on leave till 5.11.1998 .The le ave was sanctiomd to 

him in order dated 21.4.1999 treating the period from 28.4.1999 

to 26.7.1998 as commuted leave on medical certificate and 

also from 27.7.98 to 5.11.98 as E.L. on medical certificate. 



-2- 
The petitioner joined his new post at Bhubaneswar on 6.11.98. 

He vacated the  quarters at Nalconagar on 19 .5 .1998 .In the 

impugned order at Aflnexure-7,he has been charged .with damage 

rent of s.31,037/- for the period from 27.6.98 to 18.5 .99. 

From the above recital of undisputed facts df the pleadings 

of the parties,it is clear that on his relieve from his post 

at AnugUl,the applicant was on sick leave from 27.4.1998 to 

5.11 .1998.Leave has also been sanctioned to h. As the 

applicant was on sick leave and leave on medical grounds for 

his Own illness ,he was entitled to retain the quarters 

for the aforesaid period on medical grounds.This has also been 

laid down in DGP' instruction dated 6.8.1965-gist of which 

has been printed at page 206 of Swarnys s compilation of FRSR 

(12th edition) .In view of this we have no hesitation in holding 

that the charging of damage rent for this period is not in 

accordance with rules and the impugned order is quashed to the 

above extent. 

5 • 	It is also anitted posit ion that the applicant joined 

his  new post at Bhaneswar on 6.11 .1998 and vacated the 

quarters only on 19 .5 .1999.He thus retained his quarters at 

Anugul for a period of six months and eight days. After 

he has recovered from his sickness under the rules he was 

entitled to retain the quarters for a period of two months. 

It is not necessary to refer to the relevant rules in this 

regard.we note that even though the applicant was relieved 

from his post at AflU2UJ. on 27.4 .1998 the appropriate 

authority has in his impugned order charged market rent 

only from 27.6.1998 after allowing retention for a period of 

two months with flOal rent.The same benefit has to be allovd 

to him under the rules and the refore, from 5.11.98 to 5.1 99 
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the applicant will be entitled to retain the quarters 

with no Lmal rent .?e also orde r accordingly • The remaining 

co nt rove rsy in the p re sent case is, there fore for the 

period 6.1.1999 to 18.5.1999.130th the sides have made a 

large number of averments in their pleadings in sport of 

their re spect ive St and .Consi-de ring tho se averments in so 

far as they apply to these remaining periods,e find that 

the firSt stand of the applicant is that he applied for 

retention of quarters and his representation dor retention 

of the quarters dated 29.5 .1998 was not replied,the applicant 

was under the bona fide impression that he has been pennitted 

to retain the quarters.ispondents have pointed out that they 

have not received this representation dated 29.5.1998 as also 

subseqnt representation dated 9.2 .1999(Annexuxe5) .Appl icant 

has stated in the rejoinder that the representation dated 

29.5.1998 was sent by him throh Regdost and he  has also 

enc1od a cOpy of the receipt of the Regid.letter.As the 

applicant has not enclosed receipt or has not made any 

avennent of sending this letter through Regd.Post in his 

Original Application and as this docnent has been produced 

for the first time in his rejoinder, 	are not inc1ird to 

taRe any notice of that.In an
Jim . 	

y case,even if it is presizned 

for argument sake that the applicant did send the two 

representations at Anrxures 3 and 5 merely by sending the 

representations for retention of quarters he can not PLsU! 

that he has been granted permission to retain quarters.The 

Respondents on the other hand have pointed out that it has 

been informed to the applicant on 3.6.1998 and again on 

14 .12.1998 asking him to vacate the quarters immediately. 

A 
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\. Applicant in his representation has not denied receipt of 

these two letters and therefore,it must be presuned that 

these two letters at Arinexure-R/1 series asking him to 

vacate the quarters has been recdived by the applicant 

and there fore. his plea that he was under the bona tide 

impression that he has been permitted to retain the qrs. 

must be held tobe without any merit and is rejected. 

6* 	second ground ui:ged by learned counsel for the 

applicant is that in accordance with Director General of 

Posts and Telegraphs,circular dated 2.7.1952 gist of which 

has been printed at page 204 of Swamy s compilation of FRSR 

(1 2t h edit o n) even be to re ze cove xj o f e nh a nce ci licence fee, 

it is ii necessary to cancel the allotment and in absence of 

such cancellation of allotment peunissio;:to retain the 

(-,.,fUarters is  p ze sane ci .The context for which the abow re fe re nce 

is made is totally untenable to the case of the applicant. 

In this circular it has been pointed out that recovery of 

licence fee under FR 45 B is not applicable to the Govt • 
4iL/*1 1 4 k4 t 

employees and all Govt .servaflts under the rule1!ccne uncer 

FR 45 A and not within the purview of FR 45 B.It is further 

laid down that it is however open to the Govt. to recover 

licence in excess of what has been prescribed unoer FR 45 B 

under the circuxn st ance s enumerated under FR 45 A but be fore 

recovering such enhanced licence e, allotment has to be 

caflcelied.In the circular dated 6th Auust,1965 earlier 

referred to by us it is  cia any laid down the period for which 

the allotment subsists and any retbtion of quarters beycnd 

the pe r iod during which allotment sub sists has to be t ake n 

as ufla Ut ho rise ci and no to n'n al cancel 1 at ion of allotment is 
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necessary. In applying this circular to the case of the 

applicant it appears that under clause_A the allotment 

ubs.sts till the expiry of the coflcessioflal period 

p rm is s Lb le unde r rule s a fte r an o if ice r ceases to be on 

duty in a relatable office on the same station* ifeze the 

applicant was transferred from Anugul to Bhubaneswar and 

was j:elived on 27.4.1998. 	was sanctioned leave till 

5.11 .1998 and he is therefore,entitled tokeep the quarters 

at Anugul for a period  of another two months.i3eyond this 

period the allotment automatically Ceases and it is not 

rcessaW to fozina.ily cancel the allotment.This contention 

is therefore accordingly rejected. 

7. 	The next contention of the 1earrd Counsel for the 

applicant is that kspofldents in their letter dated 3.5 .1999 

at Aflnexure_6 informed him that he has been relieved on 

27.4 .1998 but he is in occupation of the civarters and h 

had ne ithe r s ubm tte d any rep re Se nt atio n no r t ake n ny 

permission for retention of quarters and in view of this 

he had been directed to vacate the cuarters immediately. 

al so me nt I0 r d that I f he doe g not vacate the c-ua rte rs 

disciplinary proceeding3  will be initiated against him along 

with recovery of necessary damage rent for such unatthorjsed 

occupation from 2E3.4.1998.It has been subnitted by Shri Pout 

that by this letter the Departmental Authoritie 5  impliedly 

a1lod him to retain the quarters till 18.5.99 and as he 

vacated the cuarters on 19 .5 .1999 no damage rent IS recoverable 

from him. vp are unable to accept this proposition becatse 

in the lettet ite1f it has been mentioned that in case he 

does not vacate the cuarters by 18.5 .1999 damage rent will be 
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charged from 28.4.1998.Th15 Is the date immediately after 

his relieve and therefore,jt can not be said that the 

Respondents by this letter allowed him to retain the 

quarters upto 18.5.1999. In view of this, this contention 

is held tobe wit ho ut any me nt. 

8 • 	 In the resu1t,therefore,e hold that the recovery of 

damage rent from the applicant for the period from 

28.4.1998 till 6.1.1999 Is not pennissible and Is 

accordingly civashed.Applicant r,111 be required to pay damage 

rent to be decided as per normal rules.por the period 

from 6.1 .1999 till 18.5.1999 the Respondents are directed 

to calculate the damage rent within a period of 60 days 

from the date of receipt of a copy of this order and charge 

the seine to the appi ic ant ad j ust ing the amount whICh has 

already been recovered from him either by way of normal rent 

or by way of penal rent .Till such recalculation is macb 

within the period indicated by us above, the stay of the order 

o f re cove ry Q19 Annex ure- 7 shall c ont inue. 

9. 	In the result,therefore,the O.A. is accordingly 

disposed of,No costs. 

(G .NARALHM) 
MER liE R( .3 UDIC 1AL) 

KNM/cM. 

4swom"~",aHks~ N) 
V ICE 4 


