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IN TUE CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTACK B i'CU: CUT TAC 

Qiina1 AlicatiooL77  of 2000 
r%uttack"Chis the 	ay of February,2CO4 

Arjun 1<umr Gin.' 	 6.40 	 App1icnt, 

- Versus - 

Unjn of In3ji & Ors 	 Responents 

R INSTRUCTICN$ 

I. 	';hether it he referred to the reporters or 

2, 	v:hether It be circulated to all the Bflches of the 
Central Mminstratjv Tribunal or not? 

/t 
/I 

Yt. 	o— 	 (MAlt RAN JAN? TY) 
1cmb 3aicj ) 
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CE NTRAL ADMINISTRATIVE TRI 313 AL 
CUTTAC}( BCI:CUTTCK, 

Qiina1 Ajijcation No,77 of 2000 
CUttck,tis the 	 ôay of PeI5ruar, 2004 

C 0 R A M: 

THE 	JURARU MR. B.N.SOM, VICE-ChAIRMAN 
AND 

TUE HO N' T3LE MR. M. R. MOHANTY, EM EER( iuDIcIAL). 

S... 

Arjuri Kurnar Gin, 
Aet1 about 51 yeans, 
S/o.Uiinatha Gin, 
At:Aghirla, Po:Anco(Rupsa), 
Ps; Rupsa, Dirt, F3alasore, 
at 1reseflt workthj as i<ha1si, 
urier the 	Rupsa, 
DitriCt-Balasore. 	 .... 	 Applicant, 

By 1ea1 prctitjoner: M/s.K.P.Mishra,cr, K. 	ncayatray, 
S.D ash, Mvc ates, 

-Versus- 

1. Union of IntUa represented through its 
Chief Pernne1 Officer,suth Eastern Railway, 
Garden Reach,Calcutta-43, 

2, Divisiønal MariaEer, 
South Eastern Railway, 
At/; Krajpur, 
Dj st: Me&inapur, 
State: est Bengal, 

3. Senior DivisIonal En.ineer(South), 
South Eastern Railway, 
At/; arapur,Dist.Mijjnapur, 
State: ;est Bengal, 

4, Assistant Engineer, 
South Eastern Railway, 
Balasore,onlssa. 	 •.•• 	Respon,ents, 

By legal p ractjtonen$ Ms.C,Kastunj, Counsel for Railways, 



Q_R D E Ft 

MR.MANORANJAN ChANTY, MEM ER( 5tYDICIA14j 

Applicant,a !<halasi unier the South 

Eastern Railway,has prayed in this orina1 Application 

uner section 19 of the Mn,inistratjve Trihunaig Act,1985 

for 	qi.rection to the 	sponnts to ref ix the pay of 

th 	licnt in the pay scale f cOO-1l5O/cj.e.f,16.11. 

1993(i.e. the date on which the Applicant was poste1. as a 

Helper as against one sri Deepa) Ghosh) with all consequ_ 

ential service ani monetary benefIts; an (b)to direct 

the aesponents to treat the Applicant as a Senior alasi/ 

Helper(wjth the pay scale of 900-1150/- ) and,there}y, 

direct the Responnts to 	prormtjon(to the Applicant) 

to the post of Gr.iii PaInter 	the date on which his 

juniors were :romote to thc said post, 

2 	 Short facts of the case are that while 

the ap:licant was working as Senior Ganqman in the scale 

of P800-1150/...,th Applicant represente for his transfer/ 

ostinj as Sr, hali/He1er in the scale of pay of 	800- 

1150/.- in the vacancy caused due to death of one Dipak Ghosh 

But instead of potin I'Arn as sch,th Applicant was down-

grade1 and posted as thalasj in the scale of R750-94O/un(Rer 

P;I,Rupsa,jen he was not allowed to appear the test(for the 

post of Artis&i Gr.III,puzsuant to Anne,are-4) he made several 

rercsentatios(uer Annexure-5 series) for allowing him 

to appear the test for promotion zini, as neither any reply 

was given to him n his represent •ins7nor he was al1owed 

to participate in the Test for the above post,he has file 

1 
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this Original Applicatiofl with the above notel prayers, 

Res?orents have filed  their counter 

cntestjc the averments made in the oriçrinal Aplication, 

It has been stated that the Applicant made representation 

on 27.07.1992 for his transfer and postjn as Sr.Kh  al asj 

in other cre;but as this prayer is not sustainable(jn 

view of 3oard's circular un9er AnnereR/1 dated 1.1097) 

the grievance of the App11cnt was not considered,jwever,the 

Applicant aain aPlProachled for his transfer(wjth optiofl to 

acce1 t lower scale of PaY and bottom seniority in the new 

cadre) on 23,4,1993;wFijcn ws consjdereeL by the cmnet ent 

autho rity and the applicant was p. sted as I -ialasj with  the  

inItial scale of pay (of .750-940/4 unmer PWI at RUpsa, 

vide order 1itec1 1810, 1993k  1CCO ririg1y, the Applican, havjn 

accepte1 the offer reported to duty as chalasj on 6,11.1993 

with the initial pay ofs'94O/ in the time scale of pay 

of .750-940/...i has been submitted by the Respondents that 

as the consideration for pronjotior. to the post of Painter 

Gr,III in the scale of fl,9501500/_ is nide from among the 

eligible staff contjnujna in the scale of fl,800-2.150/... and 

as the aoplicant was holding the pest of •alasj in the scale 

of R5.750940/...,he was rightly not a1lowe to appear the test 

for the post of Painter Gr.III.Lastly, it has been submiitted 

in the counter that the Applicant hvinr ooted for such transfer 

and pstjng with the condition to accept the lower scale and 

bottom of princii1e(an haviri acceotei the same from 1993) 

he is estopped unier the i;w to agitate tho same at this 

belate3. stage, 



((7  

In aosence of the Ap1icant an wjtn 

the ai ani assistaxce of Ms,C,"asturi,Learned Counsel 

appearing for the Resonients/aj1wys,we have erused 

the materials placed on record and heard her 

In order to come to a positive 

conclusion as to whether the Applict ha ever opted 

for accertjnq such lower post with lower scale,we have 

directed the learnc63 counsel  for the Respondents to 

PrO.UCe the rc - l resc-nta — tionbasJng j on which such an 

order was passed,hut 1arned counscl for the Respondents 

was not able to prociiuce the same.owever, she has produced 

(throuh Memo dated 23.1.2004) two orders (one 1 of 

dated 172.1993 and the othet is of 14.6.1993)hjh 

srow that the immediate authority of the Applicant 

had racomrnended for his transfer and LDostjn to the 

1wer post of 1alasj by basinç on thc repreentatjon 

(0f the ?pp1ic ant) dated 23.4,1993.n the other 

it is seen under Anne,ure—1 that the .4-,>plica rrL hae sought 
for his transfer and posting as Sr.1a1asj/He1per in the 

vacancy caused due to the death of one Dipak Ghosh, 

Ther'?fore, it is not possi)le to come to any posit!ve 

fi'i1n in absence of the represcntato of the aljcant 

dated 23.4.1993 that he had actually opted,ut fact rernjns 

that the ?ppljc 	had accpte , is lower potjng in the 

lower scale from 1993 wjthøut any ohjectjon.Thereafter,he 

hd also not maie any representation for rexessal of his 

çievances in that recard.k-ie has also not Challençjc€ in thjs 
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Original Ai1iCtiøfl(fj?od on 03,02.2000) the order 

of his reversion and posting,In this view of the matter, 

we are not inclined to quash his transfer and posting 

(under An yjre_2 d.atei 18.10. 11 
 1993);i,ut at the same ttme, 

we are inclined to ho1. that thepay Lixition as made 

under neire-3 dated 26.11.1993 is not sustainable 

in the eye of lawas even though the Applicant has been 

to a lower post on hiw own option,he is entitled to 

cet pay protcctjon in the 1oer post.As such,th 

Respondents are heteby 4irectcd to protect the pay 

of the Applicant(wkjch he ,,,as last drawin in the higher 

ost,before his reversion) from the date of his reversion 

and fi his pay not ionally in the loier post till the 

filing this O.A.(j.e. on 3.2,2000)and,therefter,actual 

benefits should, be all lo-wed to him 

6, 	 AS regards the prayer of the Aplicant 

for prornot±on(frorn the date on 1,,1hich his admitted juniors 

were prornote1 to the promotional post of G.III Painter) 

neither he has made his so-cal1e juniors as parties nor 

has disclosed the date of the promotion of hs said juniors, 

relying on the seniority lists  Respondents have also 

clearly stated that since the \pplicant was in the lower 

scale,he was not eliihle to appear th0 test.Invjew of 

th1s,e find no merit in this lajm;whjch is accordjnI,  

rejected, 
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In the reu1t,w1th the above notes 

ohserv2tions and tUrection s,th±s Oriina1 Ap1icat!øn 

is i11oie in art,N0 ctsts 

(MMoN t hNTY) 
VICE-CHAI RMAN 	 1EM ER( JuDIcI AL) 


