
CENTRAL ADMINISTRATIVE TRI EJNAL 
CUTTACK 3ENCM CUTTACK 

riinal Application NO. 649 of 2000 a__a as aeaflaaesasfl aS flO 

Cattack, this the 	day of Nov. 	2004 

Jitenira Kwaar Mohapatra & Others ..... 	Applicant 

Vrs 

Union of India & 3thers 	 ..... Respondents 

FR INSTRUCTIONS  50-ease - - ness sea 

1 • Whether it be referred to reporters or not ? 
2. Whether it be circulated to all the lenches of the 

Central Admini3tratito Tribunal or not ? 

( M.t44CKAN1' ) 
MEMBER (JUDICIAL) 	 VICE5CHAIRMAN 



CENTRAL ADMINISTRATIVE TRIBUNAL 
CtJTTACK BENCH, CUTTACK 

iqina1 Application NO. 649 of 2000 _ -a_ne see an see-ann - Ce C a C 

Cuttack, this the 4L day of N ov- , 2014   

CcRIiM 
H' 3L.E SHRI B.N.SQ'l, VICE..CHAIRNAN 

AND 
HC' BIE SHR I M .R .MIANT, MEMBER (J) 

1 • Jiteridra Kurnar Mohapatra aged about 22 yearai$/o Kailash 
Mobapatra, At-.Gajapati Nagar, P. O.-Jatni,Dist-Khurda. 

2. 	Sri Pradipta Kumar Mohanty, aged about 24 years, 5/o ijat.e 
$annath Mohanty,Vill-Gajapati Nacrar, P. 0.eJatni,Dist 
Ithurda. 

3 • 	Sri Chaitanya Belsra aged about 30 years,S/o,  Sri Tikan 
Benera,Vi1l-Jarnujharl,p. O.-Mendhasala,Djst-Khu.rda. 

0000000 Applicants 
Advocates for the Apolicants - N/s. G.Rath,S.Misra, 

T .K .Praharaj 

Vrs. 

1. • Union of India represented through its Director General 
of Posts, Dak 3hawan, New Delhi. 

2 • 	Chief Post Naster General, Orissa Circle, Bhubaneswr, 
Dist-Khurda. 
Sr. 3uperint.ndent,R.M.S., 'N' Division, KhurdI Road, 
Dist.-.Khurda. 
Sub-Record Off icer,R.M.5., 'N' Division, Khurda Rd, 
Di st-Khurda. 
Satyaban 3ehera,3/o, Late Debarij 3ehera,At-Kardarpur, 
P .O.-Jatni,Dj3t-Khurda. 

s000eoe Respondents 

Advocate for the Re spondents - Mr. U ..Mohapara, Sr • St. 
CounseL (Central) 

4 

V 



-2- 

ORDER 

Shri Jitendra Ktar Mohapatra and two others have 

filed this 3.A, being aggrieved by the notice dated 

27.11.2000 issued to them by Respondent No.3 as to why 

their appointment as Extra Departmental Mail Man shGxld 

not be cancell.d as the selection process undertaken by 

the departsent was irregular. 

2. The facts of the case in short are that Resoon.. 

dent No.4 had carried out selection of Extra Departitental 

Mail Man by placing requisition on &nployment Exchange 

on 30.8.99 and by issuing a public notification. Thereafter, 

the said authority selected three carididates,two from 

the OC community and one from ST community for the said 

posts. 3eing aggrieved with the decisin of Respondent 

No.4, two of un-selected candidates approached this 

Tribunal in C).A. No. 590/99 challenging the appointment 

of the applicants. The Tribunal disposed of the said 

O.A. on 16.10.2000 observing that as the official Res-

pondents in their c.inter have noticed serious procedural 

irregularity in the se lecti. on proce ss, they were given 

liberty to take such action as was permitted under law 

with regard to removing the irregularities referred to 

in the counter. It was also ordered that the process of 

review should be cnp].eted within a period of 60 days 
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from the date of receipt of the copy of that order. The 

plea of the applicants is that since the alleged irr.-

gularitiss were committed by the Respondents, the applicants 

shjld not be made to suffer and that the impugned notice 

shci1d be declared bad and illegal. 

3. In their connter, the Respondents have disclosed 

that in persuance of the order of this Tribunal, they had 

i ssued show-cause notice to the three selected candidates, 

i.e. the applicants in the present O.A. and after consi-

dering their reprentations. their services were terminated, 

in respect of applicant No.1 and 3 w.e.f. 12.1.01 and in 

respect of applicant No.2 w.e.f. 17.2.01. 

4, The Respondents have also oolnted ot that there 

were seriois procedural irregularities in the selection 

process which were as follows : 

The public notification in;iting appLications 

for selection of EDMM had not been given wide publicity. 

The age limit advertised was contrary to the 

age prescribed in the recruitment rules. 

The condition of residency for the posts was 

changed inc ontrave uti on of the rscr ii tment rules. 

The general candidates sponsored by the 

rnployment Ebcchange were not asked %* produce their 

certificates. 

All the ST candidates sponsored by the Employment 

xchInge were not called to produce their doc iments, only 
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fear candidates vars asked to produc. documents. 

Re.ction of candidature of sane of the  

candidates due to non-receipt of residency certificates. 

No statement showinc canoeraUve merit of the 

candidates in the zone of selection was prepared. 

On account of these irregularities noticed in the 

process of selection Respondent No.3 had declared the 

selection as ONull and V0IdN. 

5 • we have heard the 14 • Counsel for the rival 

parties and have perused the records placed before us. 

6. The solo t,oint raised by the applicants for 

answer is whether after their appointeent to the posts 

the same could be terminated on grounds of ,rocedural 

irregularities canmitted in the selection proce5s. 

7 • Fair and transparent selection pro'ess is the 

hallmark of public policy and public accountability. The 

ED/cS posts having been held as civil posts under the 

Coveranent, the Respondents are bound under law to ensure 

public accountability. To fulfill the demand of ublic 

accountability, recruitment rules are framed laying down 

eligibility conditions for recruitment to posts and no de-

viation is permissible. The Respondents,in the instant cases, 

have given detailled reasons why the selection to the post 

of ED Mail Man carried out by Respondent N3.4 had to be 

declared N!tull  and Voidthese havino been made in total 

contravention of the recriitment rules. It is also the 
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uncontrovert.ed fact of the case that some irregularities 

were committed by the recruiting authority. Thus,when the 

Respondent I1o,3 detected the irregularities c3n4tt.d in 

the process of select3. n. he c ould not hae avoided taking 

pL'er action to et right the matter. 

In this regard, we wxild refer to the Full Bench 

decision of Honble Pun5ab and Haryana High Court in the 

case of Sunder Lal and other Vs State of Pirzjab and others 

1970 SLR 59, where it has been held that where the Govern-

ment has taken a dcci sion which later turns out to be not 

correct, it could not be said that the mistake must be 

allowed to be perpetuated and that the Gorernmont has no 

power to rectify that mistake even after the same is 

discovered. Similar view was taken y a Full Bench of 

the Patria High Court in the case of S.A.F.Abbas and others 

Vs State of aihar and others, AIR 1970 patna 397 • In the 

case of Ranjit $inoh Vs President of India, 1971 SLR 561, 

a Djirjsjon Bench of the Hon' Me High Court of Pun lab and 

HIryana,relyinq on Sunder TA1's case(supra) and S.A.F. 

Abbas' s case(supra) , has, held that every administrative 

authority has an inherent right to rectify its own mistake 

unless there is some specific provision of law which 

prohibits such a course. 

As the Respondents are duty bourt to rectify 

the mistake as Committed in violating of the laid down 

rdles and procedures by Respondent No.4 in recruitment to 

certain civil posts, we see no illegality in the notice 



issued/show-cause sent by Respondent No.3 to the applicants. 

Infact,by our order passed in O.A. 590/99 dated 1640.2000 

liberty had been already given to the Respondents to take 

such action as is permitted under law to rectify the 

irregularities. 

to. In the aforesaid circumstances, the relief sought 

by the applicants is mi splaced and accordingly, this ).Ao 

fails. iTo costs. 
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M.R.M0tiAN1 
MEH3ER (7uDICIAL) 

RK/SD 

VICECHAIRMAN 


