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CENTRAL A)MINITR 	TRIBUNAL 
CUTTIK BENCH:CUTTK 

ORIGINAL APPLICATION N0.639 OF 2000 
Cuttk this the 

) V\ 
i day of Mar h/2(iO4 

r 

l3irnal Kurndr Panda 	... 	zpplicant(s) 

-VERSUS - 

Union of India & Others ... 	Respondent(s) 

FOR Ii TRUC TION 

Whether it be referred to reporters or not ? 

Whether it be Circulated to all the Benches of the 
Central Ainjstratjve Tribunal or not ? 

LL 
4U3CR(U ICIAL) 	 VICE 	iRMAI 

I 



CENTRAL UMINISTRATIVE TRIBUNAL 
CUTTK BENCH:CUTTjK 

ORIGItL APPLICtalJN NO.639 OF 2000 
Cuttak this the 1 day of March, 20d4 

CORi1; 

Ti HON 1  LAE MR. B. • SOM, VICE CiiIRMAi 

T 	HON' 3LE MR .M • R .M OHN TI, NEM R ( JUiC I L) 
0 

8ri Bimal iWmar Padia, ageQ axout 22 years, 
s/o. 1<urnar Chandra Panda of Village-BarualL, 
PO-Barnua, uist-Lhenkana]. 

4plicant 

By the iavocates 	 M/s.B.P. uas 
U . .Mohanty 

.Rath 
- VERSUS- 

Chief Post Master General, U.epartment of Posts, 
Onissa Circle, Bhubaneswar 

2 • 	Subi.sivisiona1 Inspector(Posta].), Karnakhyanagar 
Sub)ivision, At/O-Kamakhyanagar,istD;henkn al 

3, 	Branci Post Master, Bamua Post Office, At/O- 
Bamua, Uisthenkanal 

4. 	Sri Jayunta Kurnar Sahoo, O/o.Jaladhar $ahoo, 
Vil1alpada, PO-nnlabereni, £ist-Uhenkanal 

Respondents 
By the Advocates 	 Mr.3.Uash,A.S.c. 

11/ .c .R.Mishra, 
G .Mishra, 
T.K.Mishra 
U.IJas 
B.K.wa1n(R.4) 

o R E R 

M1Z.3.N.S0M, VICEHiIiMAN: Applicant (ShrJ. B.K.Panida) 

has filed this Original Application under Section 19 of 

the A.T.ct, 1985, challenging the appointment of Res. 

No.4 (Shni Jayanta Kar Sahoo) to the post of 

M.C., Bnua Sub Office made vie cruet dated 16.6.2002 

iz by Res.No.2. 

The case of the applicant is that he belongs to 

e 

O.B.C. community and is a physically hanuicaped person 



Ir 

with 50% hearing bility and p6sesses all the requisite 

qualifications for appointment as Extra Deepartinental 

Ulivry Agent4ail Carrier (in short ED41C) Bamua S.D. 

He has further argued that he is entitled to preferential 

treatment for appointment to the post by virtueof the Art 

passed by the Government of India for protecting the 

rights of the disabland also by virtue of the circular 

issued by the Post Master General, Orissa on 7.6.1995, 

enclosing a0ffice Memorandnn issued by the Government 

of India, Ministry of Personnel, Pljc- Grievances and 

Pensions dated 28.9.1994, stipulating modalities of 

reservation for physically handicapped persons, following 

to Indra Shani case decided by the apex Court that horizontal 

reservation shoulu be made in case of physically handicapped 

persons. He has further submitted that the Ministry of 

Communications, Government f India, Department of Posts 

by issuing a circular dated 27.11.1997 have directed 

that candidutes belonging to reserved categories including 

physically handicapped persons possing minimum required 

qualifications for appointment to .fl.posts have to be 

given preference. 

3. 	The Respondentsepartment by submitting a detailed 

counter have submitted that the post of EDE,44C, amua S.D. 

was advertised on 29.1.2000 to be filled up by an 

community cuid ate and accordingly, Re s • No • 4 being a 
been 

candic&ate belonging to 0 category anu having/found to 

be most meritorious among the candidates, who had responded 

to the advertisement was selected and appointed to the 

/ 	post. They have further suiaitted that there was no 
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provision of reservation for any candidate beiongiagta 

biicpped. ct&gry and therefore, the selection and 

appointment of Res.No.4 cannot be assailed on 	ground. 

They have further stated that the applicant's candidature 

was also considered along with that of Res.No,4, but he 

could not be selected as he was less meritorious than the 

selected candidate and that the post that was advertised 

to .oe filled up was not reserved for physically handicapped 

category candidate. 

We have heard the learned counsel for the 

parties and also perused the materials available on record. 

The short question for considerotion in this 

D.A.  is whether Respondent Nos • 1 and 2 	bound to 

advertise the post reserving the same for physically 

handicapped category. In this connection, the applicant 

has relied on the circular issued by Res.No.1 on 27.11.1997 

and on 13.5.1994. We have perused those circulars issued 

by the said Respondent. We find that the circul 1r dated 

27.11.1997 was issued by communicating instructions 

regarding observation of principles of reservations for 

SCISTIOBC in the matter of appointments to El) posts and 

that before advertising t post falling vacant, a decision 

should be taken beforehand whether the post falling vacant 

is to oe filled up by a reserved category candidate and 

If so, a specific mention to this effect and the particular(s) 

of the community should oe made in the notification Itself. 

in sO far as circular dated 13.5.1994 is concerned, 

Res.io.1 had circulated a copy of D.GJosts circular 

dated 2.4.1994 regarding the policy of the Department 
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- 	 for reservations of certain number of posts for 

physically handicapped persons for recruitment in 

ED.(now called G.D..) cateqories within the broad 
reservation 

framework ofrovisions applicable to Departmental 

Group/C cadres • in this circul 1r it was mentioned 

that the Postal Services Board had decided that "no 

specific post" would be reserved for physically 
be 

handicapped an& no restr was circulated to/maintained 

in this regard. However, as far as possible, the 

representation of physic ally hundic apped person, should 

approximate the level applicable to Group & i service 

and for this purpose, tile broad provisions contained 

in the orders issued by the Department of Personnel & 

Training from time to time should be kept in view. 

From what has been laid down in the 1.G.Fots letter 

dated 22.4.1994, it is clear that no specific number 

of post has been reserved for the physically handicapped 

nor any reservation roster 	been irecribeô -However, 

the Respondents have been instructed to consider the  

filling up of 3% of posts by selecting candidates from 

physically handicapped category, according to requirement 

of service. In this case, the Respondents had not 

identified the post of EDD/1iC advertised on 29.1 .2000 

as reserved for physically handicapped. Therefore, the 

question of giving preference as a physically handicapped 

to the applicant herein does not arise nor the Res.No.2 

had violated the instrtions issued by the D.G.Posts 

vide letter dated 22.4.1994 comn4unlcating the decision 

of the Postal Services Board. 
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6. 	For the reasons discussed above, we see 

no merit in this ap1ication, which is accordingly 

dismissed. No cost. 

JM ci) 	 VICE-CHAIRMAN 


