
IL  CENTRAL AD 1 INISTRATIVE TRIL1NAL 
CUTTACI< B ENCR: CUTTAcK 

O Ri GIN AL APPLI CATION NO. 629OF2uOO 
Cuttack this the 

P.K.Rona 	 Applicant(s) 

-v sus- 
Union of India & Others ... 	 Respondent(s) 

FOR INSTRUCTIONS 

Whether it ibe referred to reporters or not ? 

Wnether it he circulated to all the Penches of the 
Central Admin1stritjve Triunai or not ? 

(.NL SO— 	 (M.R.MOHANTy) 
V±CE-CHAIRMAN 	 MEMBER(JJDICIAL) 
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C ETT RAL ADMINI ST RATIV E TRIB UNAL 
\\J 	 Ct1TTACI< ! CH : CUTTACK 

ORIGINAL APPLICATION NO.629_OF 2002 
Cuttack this the ç.tr 

cORV4: 

THE HON'LE SHRI M.N. SOM, VICE-C-HAIRMAN  
AND 

THE HON'BLE SHRI M.R.MOHANTY, MEMER(JIJDICIAL) 

Prsana KuTar Rana, a!ed a'out 
41 years, Son of Late Adhikari Raria 
At/FC-Manikmar, District-Dhenkanal 

Applicant 

y the Leai Practitioners 	 !/s.B.R.%rarii 
P • K • Rout 
P • 1< • 1< a r 

-V ERSTJS- 

Superintendent of Post Offices, 
Dhenkanal Division, Dherlkanal - 759 001 

S*divisional Inspector (Postal) 
Taicher Su'division, Talcher-759 100 

Sub Post Master, Indiragandhi Institute 
of Techno1oy, Sarana, Dist-Dhenkanal 

Prvakar Dehury, E.D.Male Career, 
At/IO-Manikrnara, Via-I.G.I.T., 
Sarança, District-Dhenkanal 

.•. 	 Respondents 

Ry the Lel Practitioners 	 Mr.A.(. Ose, Sr.Standin 
Counsel(Centrcl) 
(Res. 1 to 3) 

Mr.T,Rath(Res. No.4) 

ORDER 

MR.M.R.MOHANTY, !vi1ER(JUDICIAL): In this Application .nder 

Section 19 of the Administrative Tribunals Act, 1985, the 

Applicant has prayed for quashinqj Annexure-?'5 dated 

8.8.2000 and for issue of direction to Respondents/Department 

to côsider his case for appointment to the post of EXtra 

Departmental Mail Carrier, Manikrnar3 Branch Post Office on 

compassionate around. 

2. 	The brief fects leading to filinq of this 



t 

0; 
are that Applicants father Sli-Ei Adhikari Rana,while 

continuing as Extra Departmental Mail Carrier at 

Manikamara Branch past Qf fice,die3 prematurely an 

the death of his father,the Applicant 

was appointed as Extra Departmental Mail Carrier for 

a period of two mths i.e. from 65.05.1999 to 3e.66. 

199,Hawvr, vide Annexur.A/6 iited 88.63.206 2, 

Alicants prayer for compassionate appointment havin 

.n rejected,h has appraach this Tri.un with 

prayers referred to acaVe. 

ResSndents •y filing a caunter,have •pposed 

the prayer of the Applicant for compassionate a;pointment; 

on the ground5(a) that the family of the Applicant is 

not indigent and () that he does not possess the requisite 

educatina1 qualification prescrjd far the pest of 

Extra Department1.L Mail Carrier. 

we have hercj the learned Counsel Shri 3.R.Sarani, 

learned Cunscl appearing for th Aplicant' Mr.AflU, K. 

£30se,LeaLnd Senior Standing Counsel appearing an óehajf 

of the Resndents and shri .Rath.1earned Cunse1 

apearjns WI •ehalf of Respondent No.4 and perused the 

materials placed on record. 

Compassionate appointmts as has kaeen aserv ed 
y the J-J.1e Supreme court, are provided to the surviving 
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memrs of the families of prematurely died Government 

servants;in order  to miticate the hardships caused due 

to such death of the  sole •read winner of the family. 

The Hcn'ole Apex Court has ev& gone to the extent of 

saying that,in the matteLs of compassionate app.int. 

ments,the Departments shu1d not delay in providing 

such oppeintments;as it wOuld frustrate the very,  

purpose of providing such employmt. 

AS regards tLe stumeling ólock that the 

Applicant does not possess the minimum educatiuial 

qualification fr the pest of E.D.M.C.;wLich,irL any 

case,has oeen relaxed in respect of dj/widewer, 

we feel that there has seen a sheer discrimination cn 

the face of the judicial dictum of the Hi'le Apex 

Court oetween the wid/widower and other.. deendants 

(of the deceased) having nct the requisite educational 

qualificationThe Department is not at just 1:1 not 

!ivinc relaxation of educational qualification in case 

of other dejendants of tho  deceased emploees(whereas 

relaxation provisien is only meant for widr/wider), 

the very pUrkQse aeinq one and the same and,thereóy, 

it vllates ArticLes 14 and 16 of the Cinsttutien of 

India.DGP&T letter NO.17_85/3_E&Tr. dated 2.2.1994 

(net3) provides that *the local authorities will 

encourage the dependants appointed as ED Agents in 

relaxation of the minimum educaial qualifications to 

attain the prescrioed minimum educational qualifications 

(as prescrioed in their Office Letter No.17_366/ 1_c& 

Tr!. dated 12.3.1993) and,in NOte..4 of the said instructions, 



it has alse *een provided that the DeeQdaflts of the  

deceased ED Agents who have oeen already appointed 

al.eit on temporary ..)aSiS,pending completion of the 

requisite formalities and formal approval of the 

Circle Relaxation Csmmittee,in accordance with the 

orders applica.le at the  relevant p•lnt of time prior 

to 1-4-1993,may •e allowed to cGntinue to hold the 

posts of ED Aonts,if the c0m-eterit authority f.rmaly 

apr.ves their appointments on comi-assianate groundsO. 

Therefore, once upon a time, the authorities had taken 

care of such a situation to mitjate the hardships of 

the deendants of deceased empl.yees.It is a stale 

argument on the part of the ReSpefldents/CRC Le hold 

that the Applicant was considered good en.uh for 

temporary work out was not found .d enough on 

permanent oasis.The golden logic .f the Res.ondents 

is that the Applicant does not have educational 

qualification of /1iI for the Ost,If that standard 

of educational qualification is a sine qua non for 

disharinj the resnsi.ility of an EDA,the Respondents 

have to answer how the Applicant was aile to dischar!e 

his duties for certain period irispite of the fact that 

he did not have the requisite educational qualification. 

It also appears that thou!h the Applicant was not 

pSsessing the requisite educational qualification, 

he was educated enough to •e ale to manage the financial 

and other functis of the post office and had ar.priate 

Inter personal relationship qualities to deal With the 

Pubiic.The niort fiali in educational qualificatiofl,he 



had made good .y his an 300 perfermance.Had that ceen 

nt so , he could net have served for tlSO . rjod 

t, the satisfaction of cc community in his area. 

Surely, there would have seen serious julic csm1aint, 

a,ut which th esk.ndents hadnt made any menti. 

As re!âdS the plea of the Responde-its that the  

family was net in indi!ent cor1ditin due to receipt of 

terminal cenefits, of the deceased employee is c*ltrary 

to the settled position of law propounded ly the H.n'sle 

Apex court as well as óy this Triounal in vart*us cases 

(3AL3IR KAUR AND ANOT: 	VRS.S'rEEL AUTHORITY OF INDIA 

21$2(2)ArT(sc_255); PMKANIoVj SAW VRS. UNIN OF INDIA 

AND OTHERS - 2S1 2(2) 1 cJ(Ar -21; and V1INA KUMARI MOl-IANTy 

AND ANOTHER VRS. UNIt OF INDIA AND 02HERs(1994) 2 ArT 

(cA1'126). rherefore, beth the grounds easing on which 

the grievance of the Allcant was turned dwflate not 

sustain..le in the eye of lIw. 

6. 	we are conscious that comassiflate apointmnt 

is net a matter of rifJht.But at the same time we are 

duty sound to dispense even handed justice with.ut putting 

similarly Placed persons in discriminati,n,when the.b eoject 

for compassionate appointment istb tide over the sudden 

financial crisis caused due t, death of the scie oread 

earner of the family . in the said premises,we find 

consideraole force in the suimission of the learned couns1 

for the Aplicant and,acc.rdin1y,we quash the order of 

rejection under Aflne<ure6 dated 09-$82$e11 and,as a 

1. 
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consequence,the Respondents are herey directed to 

reconsider the case of the A.licant for providing 

cemçassiwate app.intmit,by takthg into cansideratieri 

the séservations made asve,wit1- in a pericd of 98 

(ni*by) days from the date of receipt of a copy of 

thisorder. 

7. 	S. far as the prayer of the Aplicant(f.r quoshin 

the appointment order dated 23.3.28e1) ,we wiUld like to 

.oserve that the Applicant has no right to *e at p.inted 

in a particular post/place.In this view of the matter 

we are nt inclined to interfere with the order •t 

app•intmt dated 23.3. 2SSL issued in favour of the 

Resifldit No.4.Ifl the result, this Original Applicatien 

is allowed in part.There shall 4e no order as to costs. 
, 	I) 

vi c .. cHI RMAN 	 M EM3 ER( JU DI CIA L) 


