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CENTRAL ADMINISTRATIVE TRIBUNAL
\O CUTTACK BENCH : CUTTACK
\.

ORIGINAL APPLICATION NO.629 OF 2002
Cuttack this the gy, X ember 200

CORAM :

THE HON'BLE SHRI B.N, SOM, VICE=-CHAIRMAN
AND
THE HON'BLE SHRI M.,R.,MOHANTY, MIMBER(JUDICIAL)

Prasana Kumar Rana, aged about
41 years, Son of Late Adhikari Rana
At /PO-Manikmara, DPistrict-Dhenkanal

s Applicant
By the Legal Practitioners M/s.B.R.Sarangi
P.K.Rout
P.K.Xar
-V ERSUS=-

1, Superintendent of Post Offices,
Dhenkanal Division, Dhenkanal - 759 001

2, Suerdivisional Inspector (Postal)
Talcher Suedivision, Talcher-759 100

3. Sue Post Master, Indiragandhi Institute
of Technology, Saranga, Dist-Dhenkanal

4, Pravakar Dehury, E.D.Male Career,
At/FO-Manikmara, Via=-I.G.I.T.,
Saranga, District-Dhenkanal

e Respondent s

By the Legal Practitioners Mr.A.X.Bose, Sr.Standint
Counsel (Central)
(Res. 1 to 3)-

Mr.T.,Rath(Res. No.4)

MR.M.R.MOHANTY, MIMBER(JUDICIAL): In this Application under

Section 19 of the Administrative Trikunals Act, 1985, the
Applicant has prayed for quashing Annexure-2/6 dated
8.8.2000 and for issue of direction to Respondents/Department
to cénsider his case for appointment to the post of EBExtra
Departmental Mail Carrier, Manikmara Branch Post 0ffice on
compassionate ground.

2 The brief facts leading to filing of this 0.A.
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are that Applicant's father shed Aghikari Rana,while

centinuing as Extra pepartmental mail Carrier at
Manikamara Branch pest office,died Flematurely en
30.64.1999 . After the death ef his father,the Applicant
was appeinted as Extra pepartmental Mail Carrier fer

@ peried ef twe menths i.e. frem ©5.$5.1299 te 38.66,
1999, Hiwever, vide Annexure-A/6 dated 93.63.2002,
Applicant's prayer fer cempassienate appeintment having
been rejected,he has appreached this Trisunal with

Prayers referred te assve,

3 Respeéndents sy filine a ceunter,have oppesed

the prayer ef the Applicant fer cempassisnate appointment ;
en the greunds(a) that the family ef the Applicant is

net indigent and (s) that he dees net pessess the requisite
educatienal qualificatien prescrived fer the pest ef

Extra pepartmental Mail Carrier.

4, we have heartd the learned ceunsel shri 3.R.Saranei,
learned Ceunsel appearing fer the Applicant Mr.Anupg K,

Bose,Learncd Senier standing ceunsel agpearing on behalf
of the Respendents and shri T.Rath,Leamed ceunsel
appearing sn sehalf of Respgondent No.4 and perused the

materials placed en recsrd.

5 Cempassienate appeintments as has been ekserved

By the Hgn'wle Supreme Ceurt,are previded te the surviving
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memders of the families of prematurely died Gevernment
Servants;in erder te mitigate the hardships caused due
te such death of the sele oread winner ef the family,
The Hen'sle Apex Ceurt has even gene te the extent of
sayine that,in the matters of cempassisnate appeint.
ments,the Departments sheuld net delay in previding
such appeintments;as it weuld frustrate the very

purpese of previding sucii empleyment,

As regards the stumeling sleck that the
Applicant dees net pessess the minimum educatienal
qualificatien fer the pest of E,D.M.C.:which,in any
case,has neen relaxed in respect of nidew/widower.
we feel that there has seen a sheer discriminatien on
the face ef the judicial dictum ef the Hen'sle Apex
Ceurt setween the widew/widewer and ether dependants
(ef the deceased)having nat the requisite educatimnal
qualificatien,The pepartment is net at just in net
eiving relaxatien of educatienal qualificatien in case
of ether dependants ef the deceased empleyees(whereas
relaxatien previsien is enly meant feor widew/widewer),
the very puri@se neing ene and the same and,theresy,
it vielates Articles 14 and 16 ef the censtitutien ef
India,DGP&T letter No,17-.85/%3.rpalreg. dated 2.2.1994
(nete-3) preovides that othe lecal authorities will
enceurage the dependants appeinted as ED Agents in
relaxatien of the minimum educafienal gualificatiens te

attain the prescrised minimum educaticnal qualificatiens
(as prescrised in thelr Office Letter No.l7.366/91-np&

Trg. dated 12,3.19923) and,in Nete.4 of the said instructisns§£
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it has alse eeen previded that the Dependants ef the
deceased ED Agents whe have veen already appeinted
alseit en temperary oasis, pending cempletien ef the
requisite fermalities and fermal appreval ef the
Circle Relaxatien cemmittee,in accerdance with the
exdels applicaple at the relevant peint ef time prisr
Lo 1-4.1983, may se allewed teo centinue'ta held the
pests ef ED Aeents,if the cempetent authsrity fermal.ly
appreves their appeintments en cempassisnate greunds®,
Therefere, onice upen a time, the authozities had taken
care of such a situatien te mitigate the hardshipgs ef
the dependants ef deceased empleyees.It is a stale
argument en the part ef the Respendents/CRC te held
that the Applicant was censidered geed eneugh fer
temperary werk sut was net feund geed eneough en
permanent pasis.The gelden legic ef the Res.endents
is that the Applicant dees net have educatienal
qualificatien ef VIII fer the pe®st.,If that standard
of educatienal gqualificatien is a sine qua nen fer
discharging the res onsieility ef an EDA,thé Respendents
have te answer hew the Applicant was aele te discharge
his duties fer certain peried inspite of the fact that
he did net have the requisite educatienal qualificatien,
It alse appears that thsugh the Applicant was net
pe:ssessing the requisite educatisnal qualificatien,
he was educated eneugh te ee avle L@ manage the financial
and ether functiens ef theé pest office and had ap.repriate

inter persenal relatienship gqualities te deal with the

puslic.The shert fall in educatignal qualificatien'heZE;
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\had made geed @y his en jee perfermance.hKad that Peen
net se , he ceuld net have served fer these. perieds
te the satisfactien ef tic cemmunity in his area,
Surely,there weuld have seen serisus rublic cemplaints,

aseut which the kKespendents hadnest made any mentien.

As regards the plea of the Respsndents that the
family was net in indigent cenditien due te receipt of
terminal eenefits, ef the deceased empleyee is centrary
te the settled pesitien of law prepeunded sy the len'sle
Apex Ceurt as well as by this Trieunal in varbeus cases
(BALBIR KAUR AND ANOTHER VRS,STEEL AUTHORITY OF INDIA -
289 2(2) ATT(SC-255) ; RANKANIDHI SAHJ VRS. UNICN OF INDIA
AND OI'HERS -2882(2)1 CID(AT -21; and MINA KUMARI MOHAN TY
AND ANOTHER VRS. UNICN OF INDIA AND OTHERS=-(1294) 2 ATT
(CAT)128) , Therefere, both the greunds oasing en which
the grievance of the Apylicant was turned dewn,ere net

sustaingele in the eye of law.

6. We are censcieus that cempassicnate appeintment

is net a matter ef right.But at the same time we are

duty esund te dispense even handed justice witheut putting
similarly placed pecsens in discriminatien,when the @®ject
fer cempassimnate appeintment ist® tide ever the sudden
financial crisis caused due te death of the scle dread
earner of the family . In the said premises,we find
censiderasle ferce in the submissien of the learned ceunsel

fer the Applicant and,accerdingly,we quash the srder of

Lejectien under Annexure.§ dated ¢8-$8.200¢0 and, as a :ﬁ_
5
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censequence,the Respendents are heresy directed te
recensider the case of the Applicant fer previding
cempassienate appeintment,y taking inte censideratien
the e#servatiens made aveve,within a pericd of 9§

(ninety) days frem the date of recelpt of a cepy ef

thiserder,

7. Se far as the prayer of the aApplicant(fer quashing
the appeintment erder dated 23.3.28601) ,we would like te
eoselve that the Applicant has ne right te we appeinted
in @ particular pest/place.In this view of the matter
we are net inclined te interfere with the erder ef
appeintment dated 23.3,2001 issued in faveur sf the
Respendent Ne.4.In the result, this original Applicatien
is allewed in part.Thefe shall se ne erder as te cesss.

( )
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E~- CHAI RMAN MEM3 ER(JUDI CIAL)




