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ORD ER 

G.NSIMpj, 	BER(JUDI(--IAL): Aplicant while servinq as Postal 

Assistant, H.ç ndol by order dated 7.5.99 was transferred to Taleher 

Colleqe, Rani .Park as Sub.Post Mas er. On heiriq relieved from 

Hiniol on 31.5.99, he remained on leave on medical grn-id from 
L' 

31.10,99 was sanctioned. ¶ile on leave, he sibmitted 

application dated 24.6.9 (nexure-1) to conic9er his v'luntary 

retirement. ThereaFter, there was some correspondence between 

him and the Department. TJltimatel.y purusant to his representation 

dated 3.2.2000, he was Permitted to 	e vo]untarily with effect 
Lk 

fran 1.3.2000 fore-noon vide order dated 23.2.2000, Annexure-6. 

ut without heinq relieved, on 7.3.2000 he applied for sanction 

of ,12,000/- to enable him tocTo to Taiher on transfer and 

It 
voluntar' retirement there (nnexure R/9). Thereafter 

in supersession to order dated 23.2.2000, by order dated 24.4.2000 

(Annexure-7) he was permitted to 	e voluntarily with effect 

Al 	 from 1.5.2000 F., with direction that he would join at Taicher 

an he relieved there But the applicant did not join at Taicher. 

His Pension papers submitted in letter dated 30.10.2000 were 

returned to him in letter dated 2.11.2000(Annexu.re-8) on the 

qrund that be had not 	--v-e fr rn  service 	These facts are not 

in controversy. 

2. 	Relief soucTht in this O.A. is as follows: 

uThe  applicant be declared to he voluntarily retired from 

24.9.99 and t. quash the order dated 2.11.2000 under 

nnexure-8. 

That the resnondents he directed to Pay the retiral benefit 

of the applicant with interast. 
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That any other order/orders as it would dean it and 

proper to give the cplete relief to the applcant". 

In the counter, the Department vehnently oprose(tl-ie prayer. 

But there is no controversy on cacts. we have h&ar the counsel on 

records. 

Aflplicant joined the service on 31e5.67. By 1999, he completed 

more than 31 years of service. Hence he has the right t seek 

vluntary retirement under Rule 48 (not Rule 48-A) C.C.S.(Pension) 

Rule 1972. This being so, under 7nnexure-7 dated 24.4.2000 it is 

deed that he was permitted to retire under Rule 40 and not under 

Rule 48-A as mentioned therein. 

nexure-1 dated 24.6.99 is not a notice of voluntary 

: 	 ,- rement with effect from any date hut an application to consider 

voluntary retirement because of the order of transfer which 

according to him is not only ii1eai hut also vindictive. Hence 

prayer for declaration that pursuant to this application, he is 

deemed to have voluntarily retired with efect from 24.9.99, 

cannot he acceeded to, more so in view of his application dated 

7.3.2000 for sanction of s.12,000/- to enable him to proceed to 

Tacher on transfer. 

6. 	As to the validity of letter dated 2.11.20000nnexure-9), 

we are afraid that the same cannot he sustained under law. The 

Eact remains that the applicant did not resue duty after 

31.5.99 and his leave from 1.6,99 to 31.11.99 had been sanctioned. 

Under Annexure-? dated 24.4.2000, he was permitted to voluntarily 

retire with effect from 1.5.2000. Prior to 1.5.2000, the 

applicant did not with-draw his notice of retirement. On the 

otherhand, after 1.5.2000, he smitted pension papers. Hence 



4 

he did not join at Taicher, he is deemed to have retired 

voluntarily with effect from 1.5.2000,, 	n case he has leave 

standing to his credit,,  if not, from the date of cmencement 

of leave not duo. 

7, 	The Department are bound by the following Government 

instructiorir mentioned at pages 93 and 94 of Swamy's Pension 

Compilation, 14t1h. edition. 

"(1) InstructiOn to requlate voluntary retirement - 

The following instruction while regulate the veluntary 

retirement of Central Government Servants 

(i) Retir€nent witho'th returning to duty while on LND- 

• if a Government sErvant 	 under the scheme of 
• 

voluntary retirment whUe he is on leave not due, 

without returning to -uty, the retirement shall take 

effect from the date 	f cmencement of leave not due 
T 	1 

and leave salary paid in respect of such leave not due 

shall he recovered as provided under Rule 31 of the 

C C S(Leave) Rules 1972. 

(v) Availing leave standing to credit alongwi.th  the notice 

period:- A Government Servant giving notice of voluntary 

retirement may also aly, 'efore expiry of the notice, 

for the leave standing to his credit which may he grantee 

him to run eoncurrently with the period of notice. 

The period of leave, if any, eytending beyond the dat 
oF retirement on eniry of notice hu not extendinci 

beyond the date on which the Government Servant should 

have relieved on attainin the aqe of superannuation, 

may be allowed as terminal leave as ner Rule 39(6) of 

tb. CCS(Leave) Rules, 1972. 

There is however nothing on record 	.,leave position of 

the aprilcant. It: may he he had not aclied for sanction of leave 
L 
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if any alonqwitli the notice of retirent. Still the order dated 

24..2(fl) (innexure-7) permitting voluntary retirement with effect 

from 1.5. 2nmOa-d_ti-s_o-rd-r as f4uch I 
 without any condition 

( Direction in mno addressed to the applicant cannot form part 

and prcel of the order), there is no legal bar for the Department 

to treat the voluntary retirnent of the applicant tough either 

of the Government instructions quoted above, depending on his 

leave position. 

9. 	In the result we quash the Department's letter dated.2.11.200C 

DMi 'Vj.\  nnexure-) addressed to the applicant and direct the Respondents 

\treat the voluntary retirnent of the aplicant in terms of 
IJ 

observation ma'9e above. 

The O.. is accorthnqly ioed of in ter, s of our 

observations and direction made above. 

&__-__--___l 	11 _p' 
(3.NARASIMH1M) 

VI C E-R? 	Qte f 
	

M EY. ? a (j) 


