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ORIGINAL APPLICATION NO. 626 OF 2000
CUTTACK THIS THE QJHDAY OF W;t 2001

Bidyadhar Nayak e p— Applicant (s)

- VYersus =

-Union of India & Ors Respondents

(FOR INSTRUCTIONS)

Whether it be referred to the Reporters or not? < -

2. Whether it be circulated to all the Benches of

Central Administrative Trikunal or not? ki
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CENTRAL AIMINISTRATIVE TRIBUNAL
CUTTACK BENCH : CUTTACK

ORIGINAL AFFLICATION NO. 626 OF 2000
CUTTACK THIS THE Q/jHh DAY OF Wé 2001

CORMA:

THE HON'BLE SHRI SOMNATH SOM,
THE HON'BLE SHRI G,NARASIMHAM,

Bidyadhar Nayak,
S/0=-FPrahallada Nayak
At/P.0: Hindol,

. Pietrict:-Dhenkanal, cees

-V ersus -

Unicn of India,

Represented through the
Chief Post Master General,
Orissa Circle, Bhukaneswar,

2, Superintendent of Post Offices,
Dhenkanal Division,
Dhenkanal.

By the advocates

/I C E- CHATRMAN
MEMBER(J)

Applicart

Mr,D., P, Dhalsamant

Respondents

Mr.a.K.Bose
S.Gé



G.NARASIMHAM, MEMBER(JUDICIAL): Applicant while serving as Postal

Assistant, H,ndol by order dated 7.5.99 was transferred to Taqleher
College, Rani Park as Sub-Post Master. On being relieved from

Hindol on 31,5,99, he remained on leave on medical ground from
R i e e l—k' 19
1.6.99‘to 31.10,99 was sanctioned, vhile on leave, he submitted

L ¢
application dated 24.6,99 (Annexure-1) to consider his voluntary

retirement, Thereafter, there was some corresrondence between
him and the Department. Ultimately purusant to his representation

g
dated 3.2.2000, he was permitted to eelieve voluntarily with effect

LA

from 1.3.2000 fore~noon, vide order dated 23,2,2000, Annexure-=6,
But without being relieved, on 7.3.2000 he arplied for sanction

of Rs,12,000/- to enable him to go to Talther on transfer and
Lo
kike voluntary retirement there (Annexure R/9). Thereafter

in supersession to order dated 23.2.2000, by order dated 24,4,2000
nelllme
(Annexure-7) he was permitted to nek%fae voluntarily with effect

Wfp@y‘l.S.ZOOO ®.N, with direction t hat he would join at Talcher

-\

anéiﬁp relieved there. But the applicant did not join at Talcher,
A e
W Hiswﬁénsion Papers submitted in letter dated 30,10,2000 were

e »0
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: i \;et rned to him in letter dated 2.11.2000(Annexure-8) on the

\\I;_ ',%. o !\-&.L»NVK

e qround that he had not pelieved from service. These facts are not
XL

in controversy.

24 Relief sought in this O.A. is as follows:

"The aprlicant be declared to be voluntarily retired from
24,9,99 and to quash the order dated 2.11,2000 under

Annexure=-8,

That the respondents be directed to pPay the retiral benefit

of the applicant with intera=sst.
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That any other order/orders as it would deem fit and
proper to give the complete relief to the applicant",

e In the counter, the Department vehemently opposeithe prayer.

But there is no controversy on facts. We have heard the counsel on

records.

4, Applicant joined the service on 31,5,67. By 1999, he completed

more than 31 years of service. Hence he has the right to seek
voluntary retirement under Rule 48 (not Rule 48-2) C.C.S.(Pension)

Rule 1972, This being so, under mmnexure-=7 dated 24.4.2000 it is

deemed that he was permitted to retire under Rule 48 and not under

\
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Sfﬁ_ Aannexure~1 dated 24,.6.,99 is not a notice of voluntary

|

prayer for declaration that pursuvant to this application, he is
deemed to have voluntarily retired with ef“ect from 24,9.99,
cannot be acceeded to, more so in view of his application dated
7.3.,2000 for sanction of 2,112,000/~ to enabkle him to proceed to
Tatcher on transfer,

6. As to the validity of letter dated 2.11,2000(aAnnexure-8),
we are afraid that the same cannot be sustained under law. The

fact remains that the applicant did not resume duty after
31,5.99 and his leave from 1.6,99 to 31,17,99 had been sanctioned,
Under annexure-7 dated 24,4,2000, he was permitted to voluntarily

retire with effect from 1.5,2000, Prior to 1.5.2000, the

applicant did not with-draw his notice of retirement, On the

otherhand, after 1.5,2000, he submitted pension papers. Hence

Eigﬁ rement with effect from any date but an application to consider

AN D/ |
w \d‘&%zé voluntary retirement because of the order of transfer which
L S S L
= acecording to him is not only illegal but also vindictive, Hence
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gvin sphe 3id not join at Talcher, he is deemed to have retired
voluntarily with effect from 1.5.2000, Zn case he has leave
standing to hiscreditﬁ it not)from the date of commencement

of leave not du-=.

T The Department are found by the following Government
instructions mentioned at pages 93 and 94 of Swamy's Pension
Compilation, 1l4th edition,
"(T) Instruction to regulate voluntary retirementl—
The following instruction while regulate the veluntary

retirement nf Central Government Servants':=-

(1) Retirement without returning to duty while on LND-

s M‘iw;
g ™ If a Government servant reliewes under the scheme of

vnluntary retirment while he is on leave not due,
without returning to duty, the retirement shall take
effect from the date of commencement of leave not due
and leave salary paid in respect of such leave not due
shall be recovered as provided under Rule 31 of the

¢ ¢ s(Leave) Rules 1972.
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(V)Y Availing leave standing to credit alongwith the notice
periods:- A Government Servant giving'notice of voluntary
retirement may also arply, hefore expiry of the notice,
for the leave standing to his credit which may be grantec
him to run @oncurrently with the period of notice.

The period of leave, if any, evtending beyond the dateée -
of retirement on expiry of notice but not extending

beyond the date on which the Government servant should
have relieved on attaining the age of suvperannuation,
may be allowed as terminal leave as per Rule 39(6) of
the cos({Leave) Rules, 1972",

N syonaliof
8. There is however nothing on record iewe. leave position of

) the aprlicant. It may be he had not apblied for sanction of leave
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1f any alongwith the notice of retirement, Still the order dated
24,4,2000 (Annexure=7) perhitting volq?tary retirement with effect
from 1,5.2000 and this order as,muchrzglhout any condition

( Direction in memo addressed to the zpplicant cannot form part
and parcel of the order), there is no legal bar for the Department
to treat the voluntary retirement of the applicant thPugh either

of the Government instructions quoted above, depending on his

leave pesition.

9, In the result we quash the Department's letter dated.2,11,200C

e AD""V/ &Annexure-e) adAresced to the applicant and direct the Respondents

»\
,&? t@\treat the voluntary retirement of the applicant in terms of

,dgw Tolr observation made above,
2 A

\'; WS- The O.A. is accordingly disposed of in terms of our

‘\\ /
ohservations and direction made agbove,

((?QM;/‘ e 7
m sodf/ M), (G.NARASIMHAM)

VICE—"H ng w MEMBER(J)
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