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C1JTACK 3ErH: r'UTP;Cç 

O,A.No 630 of 2000 
Cuttack,thi the 	/Cay of 2\oril, 2004 

pranakrushna Panda. 	 A,)71icsnt 
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Union of India & Ors 	 ... 	 esooridents 

For instructions 

hether it be referred to the rezcrters or 

ketrier it be circulated to all the 3encl,,es of 
the Central Adnijnitrative Tribunal or not? No 

4(B N. Sorn) 	 (HarD rajiIlb hanty) 
V1Ce-Cajrman 	 ier( Jiicia n 	 1) 



CENTRAL ADMINISTRATIVE TRIBUNAL 
TPY 	 T2%1L 

a.,L~ jTo ,L6210 of 

Prnakrushn1 Pande 	••• 	Ao1icant 

-v r s. - 

	

Union of In1ia &Ors. 	•., 	Respondents 

For the A licant : Mr. 13.Baug, Counsel. 

For Resnents s Mr. A5Fk Mohanty, Counsel• 
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the author of the said letter ought to have been examined 

in the enquiry, in order to establish the Charge levelled 

agaj!lst the apijcant and as the author of the letter/ 

Railway authority who had issued the letter had not been 

examjned,t} entire proceedings is vitjate&As to the 

flOflsuoplv of the ticket numl:ercorrectlyt1-i couflsC& for 

the 	
ljcat sLated that the A1jcart hd not availed 

the reservation journey from the point reflected in the 

letter. 

5. 	 In su ort of the stand of the Res7or1ents, 

it was submitted by the learned. Counsel ap:earjng for the 

Res?ondeflts that Suffjc0rit oporturiity was given to the 

A'licaflt, during the enquiry to defend his case and nowhere 

during the enquiry, the a2:2licant demanded that the authority/ 

author of the letter/railway, should be called uon to be 

exarined and that in absence of such a recruest,nn)rQductjOfl 

of such a person in the enquiry cannot be a ground herein 

to benefjt the AL7iicant.That_art since the charge levelled 
against the Ap)ljcant has beefl roved beyond driubt, the 

uetjon of interferina in the matter does not arise. Further 

it was canvassed by the learned counsel a?7earing for the 

Resondents that as per the disc lID sure of the Aolicant of 
the ticket nuiiber in the Claim 	1jc-tj 	reference was made 

to the Railay and since the Railway denied to have issued such 

a ticket, there was notbjnc more in the matter;eet to ho1 
d. 

that the bill Submitted by the Ao'1icaxt to be a false one, 

As suci, 
th non-examjnatjon0f the RaiLway authrjty is rio wa 
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6, 	 By drawinq our attention to the decision of 

the ii0n'ble Suoreme Court in the case of BANWARILAL v•  

STZTE 0F ND OThERS (2000 SuDrerne Court Cases (L&s)85) 

it ws subnjtted by the learned counsel for the op1icant 

that since the author of the setter of the Railway is the 

vital erson,nonexarnjnatjon of the vital person during 

enquiry is fatal to the proceedings,The relevant oortion 

of the decision is auoted herein below;- 

143, Before us the sole ground urged is as to 
the non-observance of the principles of natural 
justice in not examining the comlajnant,Srj 
vi render sirigh, and the witness, Jagdish Ram. The 
Tribunal as well as the hjqh Court have brushed 
aside the grievance made by the applicant that 
the nonexamjnotjon of those two persons has 
prejudiced his case.Exaijnatjon of these two 
witnesses would have revealed as to whether 
the cormlaint made by Virender singh was correct 
or not and to estblj5h that he was the best 
::erson to speak to its veracity.So also,Jagdjsh 
Ram, who had accompanied the appellant to the 
hospital for medical examination, would have been 
in important witne5s to prove the state or the 
condition of the apellant•  e do not think the 
Tribunal and the High Court wns justified in 
thinkinç) that non-examination of these tw0 persons 
could not be material,In these circumstances,we are 
of the view that the High Court and the Tribunal 
erred in not attaching importance to this 
cntentjon of the Anellant", 

	

7. 	 Having heard learned counsel for both sides 

and oertised the materials placed on record and the decisinn 

relied upnn by the apnljcant,tner is flo iota of &ubt in 

our mind that the author of the letter/authority of the 

letter of the Railway beincT a vital and imøtant person 

ought to have been examined and nonexamination of such a 

vital witness is fatal to the proceedings initiated against 

himHad he been examined,then tk,e allegation of the alicant 

with regard to non-booking of reservation from the clace 



mentioned in the letter etc,could have been brought to 

the light, 

8 	 ;;e,tLerefore,quah the order of punishment 

iated 4.10,1999 (?nneire-5) and the order of rejection 

of his 	ea1 dated 15,5,2000 (Annexure-7) and remit back 

the matter to the disci1inary/erquiry authority 'to start 

a fresh enquiry (from the stage of examination of the 

wjtnse) and come to a Conclusion according to rules/ 

1 aw/reeo rd 

9. 	 In the result,this case is ailowe,No costs, 

/( ~~M~~ 	 Man ranjj~~J)Cr 
ViceChjrmj 	 Member(iudicial) 
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