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Order dated 29.6.20QI 

Heard Shri D.P.Dhelasamant, learned 

c'Ikinsel for the petitioner and Shri B.Das, learne( 

Add.Standing C.inse1 for the respondents and 

also perused the records. 

C-L 

In this application the applicant has 

prayed for a direction to respondents to allow 

him to continue in the post of EDDJMC, Marnadulla 

Branch POst Office till regular selection is 

made or regularly selected candidate joins the 

OSt e In the alternative he has prayed for 

direction to respondents to appoint him in any 

other vacant ED post till regular selection is 

made.His second prayer is for direction to 

respondents to consider his case f or the post 

of EDDA/MC, Miadu11a Branch POst Office in 

the regular process of selection giving due 

weightage to his past experience. 
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VP  
For the purpose of considering this 

petition it is not necessary to go into too many 

facts of this case. The admitted position is that 

the vacancy in the post of EDDA/MC arose duete 

retirement of the regular incumbent on 22.1.1993 

(mentioned by the applicant as 1994). The 

applicant has stated that he was provisionally 

appointed to that post for 61 days w.e.f. 

1.11.1997 to 31.12.1997 or till regular appointmefll 

is made vide Order at AnnexUre-1. It is stated 

that he wal iisionally appointed for 150 days 

from 1.1.1998 to 30.5.1998 or till regular 

selection is made, whichever is earlier. The 

applicant has stated that he has been relieved 

f rem the post of EDDA/MC even though no selection 

has been made and at present the post is lying 

vacant. He has further stated that the post of 

EDBPM at Mamadulla B.0. was lying vacant and he 

was provisionally appointed to that post on 19.6. 

1999 till the regular appointment is made vide 

order at Anrlexure-3. It has been further stated 

by him that the post of EDPM has in the meantime 

been filled up through a regular process of 

selection and even though he had applied, he was 

not selected. Because of his non selection he 

had to  make way for regularly selected EDPM. 

It has been further stated that the post of 

EDDA/MC Mamadulla is still lying vacant and in 

I the context of  thL,an&in the light of his 
lkk 	

I experience he has come up with the prayers 
I ref erredto earlier, 

-4- - r-- 	 Respondents in their counter have stated 

that the applicant was provisionally appointed to,  
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the post of EDDA/'1C and he continued in that 

post and ultimately his services were terminated 

vide letter dated 1.5.1998 under Anneure-R/2. 

For the post of EDD/MC the departmental 

authorities asked the employment exchange to 

spsor names in persuance 3f which the employment 

exchange, vide its letter dated 20.8.1993 

under Annexure-R/3 sponsored the names of seven 

candidates in which the name of the applicant 

did not find place. Respondent have stated that 

when the regular selection for the post of EDDA/ 

MC was in the process one Shri Krushna Chandra 

Mallick approached this Tribunal in 0.A.59/94 

with a prayer to absorb him in that post On the 

basis of his past experience and this claim was 

rejected by the Tribunal in order dated 27.9.1999. 

In the context of the above respondents have 

Opposed the prayer of the applicant to appoint 

him again to the post of EDDA/MC. AS regards the 

post of EDBPM, respondents have stated that the 

case of the applicant was considered a4.ng  with 

others. Whereas the selected candidate one 

Amitav Sahoo had secured 71.73% of marks in the 

Matriculation examination the applicant only 

secured 40.8% marks and therefore, he was not 

selected. In this view of the matter respondents 

have opposed the prayer of the applicant. 

No rejoinder has been filed by the 

applicant. 

In the O.A. the petitioner has made no 

prayer with regard to his appointment to the p0 

of ED3PM, Mamadul].a B.0. and therefore, it is no 

necessary to c°nsider this aspect. S. far as the 
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post of EDDA/MC is concerned, according to 

averment of the applicant himself in the O.A. 

he was initially appointed for a period of 61 

days and again for another period of 150 days. 

This period of 150 days was due to be over on 

30.5.1998, as mentioned by the applicant. 

Respondents have stated that his services as 

EDDA/MC were terminated on 1.5.1998. Applicant 

has not stated that he was given provisional 

appointment for 61 days  and 150 days through a 

process of selection where ether persons were 

also considered. In view of this he c&inot, 

under law, claim that he should be given regular 

appointment to that post. Moreover, admittedly 

the applicant was disengaged from the post of 

EDDA/1C on 1.5.1998 and he has approached the 

Tribunal in November, 2000 i.e. after a delay 

of more than one year. He has also not stated 

that against the order of termination he had 

filed any representtien before the departmental 

authorities. On this ground also the petition is 

not rnaintainle. Therefore, the prayer of the 

applicant for direction to respondents to appoint 

him to the post of EDDA/MC kg is held to be withoul 

any merit and the srne is rejected. 

The last prayer of the applicant is for 

direction to respondents to consider him for any 

other ED post. It is not necessary for issue any 

direction to that effect. In any case, if the 

petitioner applies for any ED Pest, for which I 

has necessary qualification, the respondents will 

be obliged to consider his case strictly in 

accordance with rules. 
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In this view Of the matter we hold that the applicatic 

is without any merit and the same is accOrdingly rejected, 

but without any order as to c•sts. 
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