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Order dated 29.8.2001

Heard shri D.P.Dhalasamant, learned
counsel for the petitiener and Shri BeDas, learned

Add.Standing Ceunsel for the respondents and

alse perused the recerds.

In this applicatien the applicant has
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prayed for a direction to respondents to gllew

him te continue in the post of EDDA/MC, Mamadulla

Branch Pest Office till regular selectien is

made or regularly selected candidate jeins the

post . In the alternative he has prayed fer

directien te respondents to gppoint him in any

other vacant ED poest till regular selectien is

made.His second prayer is fer directien te

respondents te coemsider his case for the pest

of EDDA/MC, Mamadulla Branch Post Office in

the regular precess of selectien giving due

-
-

weightage to his past experience.
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Fer the purpese of cemsidering this
petitien it is neot necessary teo geo inte tee many
facts of this case. The admitted positi;n is that
the vacancy in the pest of EDDA/MC ar®se due te
retirement of the regular incumbent en 22.1.1993
(menrtiened by the applicant as 1994). The
applicant has stated that he was prcvisiOn;l;y
appeinted to that post fer 61 days w.e.f. |
1¢11.1997 te 31.12.1997 er till regular appointment
is made vide order at Annexure-l. It is stated
that he wa:z;t:;isienally appeinted fer 150 days
Frem 1.1.199 te 30.5.1998 or till regular
selectien is made, whichever is earlier. The
applicant has stated that he has been relieved
frem the post of EDDA/MC even theugh ne selectien
has been made and at present the pest is lying
vacant. He has further stated that the pest of
EDBPM at Mamadulla B.O. was lying vacant and he
was provisienally appeinted to that péest on 19.6,.
1999 till the regular appeintment is made vide
order at Annexure-3. It has been further stated
by him that the post of EDBPM has in the meantime
been £illed up threugh a regular precess ef
selectien and even theugh he had applied, he was
net selected. Because of his nen selectien he
had t© make way fer regularly selected EDBPM,
It has been further stated that the pest of
EDDA/MC Magmadulla is still lying vacant and in
the context of thet:and:in the light of his
experience he has coeme up with the prayers
referredte earlier,

Respondents in their counter have stated

that the applicant was previsienally appointed te
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the pest ef EDDA/MC and he centinued in that
post and ultimately his services were terminated
vide letter dated 1.5.1998 under Annegure~R/2 .
Foer the pest of EDDA/MC the departmental
authorities asked the empleyment exchange to
sponsor names in persuance of which the employmer
exchange, vide its letter dated 20.8.1993
under Annexure-R/3 spens®red the names of seven
candidates in which the name of the applicant
did net find place. Respondent have stated that
when the regular selectien for the pest of EDDA/
MC was in the precess one Shri Krushna Chandra
Mallick appreached this Tribunal in 0.A.59/94
with a prayer te @serb him in that ®Ost en the
basis ef his past experience and this claim was
rejected by the Tribunal in erder dated 27.9.199¢
In the context of the abeve respondents have
opposed the prayer of the applicant te appeint
him again te the post of EDDA/MC. As regards the
pest of EDBPM, respondents have stated that the
case of the applicant was censidered aleng with
others. Whereas the selected candidate ¢one
Amitav Sahee had secured 71.73% of marks in the
Matriculatien examinatien the applicant enly
secured 40.8% marks and therefere, he was net
selected. In this view of the matter respondents
have ©opposed the prayer of the applicant.

Ne rejeinder has been filed by the
applicant,

In the O.A. the petitiener has made ne
prayer with regard te his appeintment te the pe
ef EDBPM, Mamadulla B.O. and therefore, it is net

necessary to consider this aspect. Se far as the
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poest of EDDA/MC is concerned, according te J \
averment of the applicant himself in the O.A.

he was initially appeinted for a peried of 61

days and again for anether peried of 150 days.
This peried of 150 days was due te be ever en
30.5.1998, as mentiomned by the applicant.
Respondents have stated that his services as
EDDA/MC were terminated en 1.5.1998, Applicant

has net stated that he was given previsienal

appointment fer 61 days and 150 days threugh a

process ©f selectien where other persons were
alse considgered. In view of this he cannet.mx
under law, claim that he sheuld be given regular
app@intment te® that pest. Mereever, admittedly
the applicant was disengaged frem the post of
EDDA/MC en 1.5.1998 and he has appreached the
Tribunal in Nevember, 2000, i.e. after a delay

of more than one year. He has als® net stated
that against the erder of terminatien he had
filed any representgtien before the departmental
autherities, On this ground alse the petitien is
not maintainable. Therefore, the prayer of the
applicant fer directien to respondents te appeoint
him te the pest of EDDA/MC Rs is held te be withouf
any merit and the same is rejected.

The last prayer of the applicant is fer
direction to respondents t® consider him fer any
other ED post. It is not necessary for issue any
directien to that effect. In any case, if the
petitioner applies for any ED Pest, for which he
has necessary qualiéication, the respondents will
be ebliged te consider his case strictly inm

accerdance with rules.
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In this view of the matter we hold that the applicatien
is witheut any merit and the same is accordingly rejected,
but witheut any erder as to cests.
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