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applIcant, at the tmc of nspcct1on, stated that he had taken mochcmes. he 

was placed under suspensk)n with effect from 26.8 A 995. followed by issuing 

of charge sheet under Rule 9 of the Railway Servants (Discipline & Appeal) 

Rules.196. dated 6.10.1995. After holding an enquiry'. the discp1nar 

aUthority jmposed on him the punishment of renioval from service, vide his 

order dated 1941996 (Annexure 4). Agans this order, the apphc.an; flIed an 

appeal to thc Divisional Railway Manager. Chakradharpur. who modified the 

punishment order as follows: 

fte applicant ma be reinstated as Assistant L)rver in initial grade 
rc 	 Thu. 	+r r'-ii i- 	rfh.r 	it'ri 

	

itti lJ) •JL i..;iii'..;i iLy 	t iii. iJ L.) 	'd 111111 	llI.)trl%..J  

itn ncrie.'ed hv thcrdr th innljrint hn' innrnn.'hj the Tr'bnini -  

1 	 I 	ru 	 i 	r' 
SeeKlng tne !O!!OVfll refle!S: 

+ . .-...4 - +i..s 	..-i - 	- ,.-..-. 	.4 	1.1 1 (U. ..-. .1 	)& 	I a, 	tu 	iiIu 	tui 	ulUci 01 ,uiii'uiuiiuciit Lit. I 7.9.71.) dIIU 	.7. 1.71.). 

') 	Th e  qnnhonvit 	-Nq.tl th vuJar for thC pcil 	ofs i pe'  o" I e  
8 5 o 23 4 90 auld  pe lou durirg peiuee' of appeal ad 

sairv froni 7 4 9 in S 796 
. 	. 	 ... 	.: 	 . Inc 	pun'. Hct' lilcI! cuUnici au&vtt. uic Id'..!' UI mc ac ctic 

j...:...., 	 • 	-+h.-'---1 -.4-'- t_ 	1.-.l-.--1--- 	-.-.-k-'-- 
CL.iIIIILLL1. I;sUi iuugiI tiiC,a,iCr ,aL,Uii Lilat IIIlUU Lai- h a,,111.11 \I1iI,JhI LLUL%_ 

the Respondents have submitted that the inspection pam' had subjected him 

to breathalwer test and confirmed that he had consumed liquor. It is on this 

ground that Jie. was, put under suspension and he was also charge-sheeted. 
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against the applicant proved whereupon the disciplinary authority by his der 



dated 194 1996 fenioved hun from service, The appellate authority reinstated 

him to give him an opportunity to redeem himself. They have submitted that 

the applicant was given full oppor1iinil -  to defend his case. They have also 
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perthrm !ijS duly. It further states that even vithin 8 hours before the 

commencement of his duty. raiiwv sen'ant would not consume the-above 
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eight hours from the commencement of duty s ill violatjot1 of Uk 2.09. 'Ihev 

have i denied thai the applicant is entitled to full salary during the period 

ofu:nension as the d:cmiinaiv proeeedns resulted 111 imposition 0! a 

pena!t1. 

4. 	We have heard the learned counsel for both the parties and have 
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Power of judicial review is meant to elIsure that the 
nidividual receives fair treatnient and ncy-lf to ensure that the 
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receives support therefrom, the disciplinary authority is 

entitled to hold that the Tribunal in its pfox.x.cr  of judicial 
review does not act as appellate authority to re-appreciate 
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have ever reached, Ille CourtTrihunal may interfere with the 
conclusion or the finding, and mould the relief so as to make 
it appropriate to the facts of each case. - 

5 • 	in this Original Application as also during oral arguineu. the ipiicanI 
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Lnquirv Officer to the extent that 	his appearance it is clear that he is an 
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akoltolic man 	t 	iio 	tk 	oh 	durso he is fn 	y 	alcolicng  on duty" 

is based on no evidence. The Enquiry Officer cannot substitute evidence by 

his own knowledge. Secondly, during the enquiry (which he had admiffed in 

his report' none of the witnesses examined confirmed that the aI:piicant was 
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leveling the allegauon of being in a state of inroxicaton while on du, the 

authorities did not subject him to medical test. in support of his argument. he 

has submitted a copy of the Railway Board's ietter dated 23.10J969 
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applicant another chance to improve himself but the effect of t h a t order 

brings him down in the initial grade with loss of seniority has far-reaching 

implications. His pension is 1eopardized by this order. The applicant has 

further submitted that by his letter at Annexure 3 he had approached the 

Senior Divisional Electrical Engineer (UP'), Chakradharpur that after thc 

incident he had consulted hs doctor. explained the above incident anu 

requested him to change the medicine (Brandy) which he had prescribed tbr 

him as there is restric-fion for consumption of even medicated Brandy for the 

dn 	d i runnng stall in the Railway. Th Docto   	s  
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into account by the appellate authority before passing his order. 

6. 	The learned counsel fbr the applicant has been repeatedly drawing our 
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Under Rule 6 of the Railway Servants (Discipline & Appeal) Ruies,1968, two 

f-vnrm.s of penalties are prescribed, namely, minor penalties and major penaitles. 
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initial grade with loss of seniority as one of the major or minor penalties listed 

under Rule 6(1) of the said Rules. As the penai modified by the appellate 

authority by his order dated 297.1996 does not constitute one of flie statutc;rv 

penalties prescribed under Rule 6(1) of the Railway Servants (Discipline 

Appeal) Rules. 1968, the same is liable to he quashed. being devoid of legal 

sanction and imposed by the appellate authority i1hout ariplication cf mind, 

In the circumstances, the order dated 29.7.1996 passed by the appellate 

-authority. i.e., Divisional Railway Manager. S. E.Railwav. Chakradharpur 
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authority to reconsider the whole matter, especially with reference to the fact 
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of liquor while on duty was based on no evidence and that no medical 

examination of the applicant was carried out in terms of the Railway Board's 
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