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NOIES OF THE REGISTRY ORDERS OF THE TRIBUNAL 

u-i 

Order dated 12.9.2002 

Neard Shri P.K.Padhi, the learned 

counsel for the applicant and Shri A.K.ose, 

the learned Senior Standin! Counsel for the 

Respondents(Department) and eerused the records. 

The Applicant, Shri Ji a rdh an 
Mswal, who joined as Postal Assistant in 

hawan1patna Mead Post Office in June, 1979, 

was !laced under susension(in contemplation 

of disciplinary roceedin.$)on 10.2.1994. Ne 

was char!e-sheeted under Rule-14 of CCS(CCA) 

ules, 1965 on 13.2.1997, The suspension order 

having leen reiioked1bhe Applicant was reinstated 

on 14.8.1997 andon 31.3.1999, punishment (of 

reduction of two stases and recovery of residual 

loss of s,162.30) was awarded on the Applicant. 

on review, the punishment was enhanced to that 

of compulsory retirement(y order dated 31.3,200 

y the Appellate Authority. It is stated at the 

hearing that the Applicant has preferred im 

a revision on 26.9.2000. It is the case of the 

p1icant that while 1-'e was still under suspensioi 

and before he was chare-sheeted in the depart-

mental proceedin!s, he completed 16 years of 

service as Postal Assistant durinc jrvne, 1995, 

and therefore, he was entitled to certain 

service Isenefits. It is the further case of the 

Applicant that D.P.C. which met on 16.10.1996, 

22,7.1997, 18.3.1998 and 6.4.1999, did not 

recommend his case on the çround of suspension 

and pendercy of the departmental proceedin4s,' 
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It is the case of the Advocate for the Applicant 

tkkat.the time of hearing that since charge-

sheets were not drawn against the Applicant loy 

Je, 1995 (when the applicant completed 16 

years of iervice as Postal Assistant) the D.P.C. 

could not have refused to recommend the case of 

the Appliflt on the ground of pendency of the 

discipliniry proceedings. In the said premises, 

the Applicant has filed the present original 

*pplication under Section 19 of the AdniinistratiVe 

Trunals Act, 1985. 

- By filing a counter the Respondents 

have explained that since the #pplicant was 

facing a.epartniental proceedings, he was not 

given the benefits of 16 years service as a 

Postal Assistant. 

on a close examination of the facts 

it is seen that y the time the Applicant 

completed 16 years of service as Postal Assistant 

in June, 1995, he was already placed under 

suspension (since 10.2.1994) in contemplation 

of disciplinary proceedings and therefore, his 

casewas onlytvailaJile lay the DPC to loe kept 

in a sealed cover. It appears that the D.F.C. 

which met on 16,10.1996, 22.7.1997 and 18,3,1998 

straisht*way refused to grant any benefit to the 

Applicant for the reason of suspension/pendency 

of the departmental proceedings. Whatthey shou]! 

have done was toconsider the case of the 

Applicant on merit, notwithstanding the suspension 

order/pendency of the departmental proceedings 

and ought to have kept the same in a sealed 
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cover following the decision of the Hon'le Srerne 

uit in the case of Union of India & Ors. vs. K.V. 

Janakia Raman reported in AIR 1991 Sc 2010. 

Mowever, we are refrained ourselves to 

give any premium to the Applicant at this stage, iecause, 

ultimately he has been punished. 

The Advocate for the Applicant has 4 at this 

stage, pointed out that the revision peUition dated 

26.9.2000 of the Applicant is still pending with the 

Memer(F') of the Office of the D.G.Posts and in the 

event the Applicant succeds in the revision, his 

grievances (pertaining to completion of 16 years of 

service as a Postal Assistant loy Je, 1995) shall have 

to e reconsidered. Therefore, without answering 

anything on merit, we dispose of this Original Application 

leaving the Applicant to workout 'his remedy, if any, 

after disposal of his revision petition dated 26.9.2000, 

o cos c, 

v.CE-cr-TAIP.MAN 
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