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heard 9rL 3 	3, MiSh.. learnc-d 

n bha1f cf hri D.Dha1,1earflc:l counseL for o  

che a 1n and 9hLi .h.3O5e, Leam3 	efli O 
i  

andilig ounsel 	çntr31) a3Lifl0 for the 

:cEc dents end hova also erasc the 	l eadi :105 

the L arLes. 

2. 	in tIi5 rmj;ina1 0010ai0n,the 

ai:L1iflt 	hc is the first son of late 

tciflta K rn e u 	3arik, h a s raed for 	a di 
h 

	rtiOfl 

to the 	ES L 
onients to give him ccmasSi3fl ate 

aCinCmeflt to the ,ost of 	MO. oidoi 30 i 

with :hendipur SUD post 

cae is th t his father late iohinta Kuflr 

ari 	waS wo rkir.g as 	i43 ..id0i 0 arid he 

ass 	awaj on 29.10.2000 leaVir1 oeii-rd 

Mantoala 3rik, his widow and mother of the 

;reset 	1iaa 	and two gonS Ain <LflaC 
O  

th 	preseflt alicaflt, and I run Kuma C dank, 

e motheL of th aa1ioaflt filEd a represen1- 

tatiGO on 29.11.2000 seeking compasieflate 

ahointmeat in feU r of h i s eldeSt son, the 

c 1reseflt eocli0aflt.PaPs for ompassionate 

appcintment were also colientEd ut wit1out 

fo aCdifl the case of the pSEflt ap1i0aflt 

tc the CRC his case Was 	
the context 

of the aooVe facts, the ap1i0aflt has come ap 

in this 	ett10fltl the rae5 refe 	o rred t 

earlier. 

3. 	
ReSV)fldert5 have fi.L 	

u t:ait conteC 

and the appLiO 	
has fil€d rejoi nder. 

r th 	 r e :UtPOse of c0nsie-fl g the 
4 •  

;CtjtlOf, it 
to re 

j 0ot neCesSaC 	feC 	the 
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mn:n made 	t: 	hcindns 	n t.he4reL. 

nd the applicant in his rejoinder, as these wilL 

' taken n o t e of while considering the submissicfls 

y learned counsel for both sides 

5. 	In the ccunter,the Respondents -IV 

mitted that the 	lican ' s father late ichinta 

humar 3arik passed crwaY inharness on 2 .1O.20fl0. 

Tte papers were c011ted for compassionate 

pointment cn the same day. In the etitiOn filed 

O; the aoLicant's mother, it was mentioned that 

t'5Gfl jte 	asent aplicant have 

sad rto :las 	and 	cesectively.ACCOrdiflg]/, 

selection process for' filling up of the ost .as 

taken uow in hand.It is stated chat jmrn1.iael 

eter the death of bate Achinta Kumat 3arik, the 

resent appli&lt was 	inLd 	.vir!ccal 

DagiS for carry on the WOLk 	 : 	as. carrion 

an the mail had to be urgently done.3ut as the 

applicant or his mother do not have the minimum 

educational atalifiCatiOfl for the post of EDM, 

which is class IIII pass, they could ncc oe 

appointed.Hori' ble SC in a series Of decisiOns 

have held that compassiOnate appointment Can Oe 

çiven oniL in terms of the scheme ihich is in 

force of the jepartment.In resct of ED Aeflts 

gist of the scheme has OeCfl 	tnred in 

of swamy' s Oomrilation of i 	es for 

EDl Agents (1999 edition) .ACCOrdinc; to thr: 

instrjcticns dated 2.2. 94, gist of which has oen 

Lcinted at page 146 and 147 of the aove ook1 in 

case of compassionate appointment of spouSe OL 

ward of deceased ED emploLee,flot having the 

mnirnurn educational qualification no 	relaxation 0 1 

doatinal 0uaCaiOfl is pecmissiote,ln CCse 
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of wards of deceased ernloee i.e. son or the  

dauhter.instructjons provide Lhat such 	relaatjon 

can he done only in respect of spouse i.e. widow Or 

widower but the spouçe should atleast oc literate 

and the Departmental Authorities should checkup if 

the has the Capacity to do the work even though 

he does not have the mininum educational 

nualification.In this  casethe vacancy has oeen 

caused in the poSt of EDNC.The responsioiLity of 

the post is te carry mail from one stati:n to 

another and EDM is not recyuired to attd to any 

file work.In view of this the apliCdflt'S mother 

and widow of the deceased ED employee Can oe 

considered Dy the Jeartmeritai Authorities for 

compossionate appointment. In pag3 of the counter, 

the Respondts have mIe the following aveonents ;  

0n1y after coflsiderLjon of the Case of 
compassionate aointment as reguested 
by the applicant's mother, regular selection 
will be resorted to,if need arises'. 

From the above it aearS that the Departme[ltal 

Authorities are prepared to consider compasionate 

appointment of one memer of the farnily.As the 

sonsre not elijibie for apointrnent under 

compassinnate appointm -it scherne,not having the 

mininum educaticnaj. qualification,the Case of the 

widow should be cOflsider1.Resofldents have mentinned 

that necessary documents have not oeen submitted by 

the widow for getting compassionate apoinnent in 

her favour.It is suomitted by shri Mishra,leacned 

counsd for the applicant that the mother of the 

ajLiCant will suomit all necessary 1ocuments witnin 

a period of 20 days from Llhp date of receit of a 

oy ot this o.er.p.espondents are dirccted to 

oride 	C ase of the compassionate ajointment 
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Of the widow of the deceased emr,lo/ee, after she 

files the applicatiOn in th n<t meeting of the 

CRC keeL-,inC in vi v the ci Loular regarding 

educational cnialiflcation of the Deeartmeflt. 

esondts should also checkup if the 

apJiCdflt is 4 literate and with her level of 

literacy she can carry on the work of tDMC as 

noted a,00ve as the responsi3ility of the yost 

is to carry mail from One station to another 

and EDMO is not required to do any file work 

a+14 14ilis aspect snould be keil io view oy the 

RC while 000sidenifAc the case for giving 

comassicnate appointment to the widow of the 

ceased 	plOyee /rnother of the pros ont 

appLiC ant, 

5. 	The regular process of selection to 

the pOSt of EDMCG.1dpOi BC should be taken up only 

after the case of the applicant's mother for 

)rnpassionate apVintment is finally decided. 

7 	Tith the a)ove 0 SeLvat::Ons ond di rectdons, 

C 	o Costhe 	 .N 	ts.  
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