
IN THE Cg'TRAr ADMINISTRATIVE TRI3UNAL 
WTTA( B ENCH;OJTTACK. 

ORIGINAL APPLICATION NO. 595 OF 2000. 
O..ittack, tf thef 	y oriE, 200 2. 

HEMANT KUMAR PANDA. 	.... 	 APPLIOANT. 

VRS. 

UNION OF INDIA & ORS. 	 RESPONDENTS. 

FOR INSTRUCTIONS 

Whether it be referred to 	the reorters or not7 

whether it oe circulated to all the Bches of the t1f 
Ctral A,jministratjve Triounal Or not7 

i3ER( MOHANTY) 
DI CIAL) 

(M.P. INCH) 
MEMi3 ER(ADMINSTRATIVE 



CENTRAL ADNISTRATIVE TRIBUNAL 
OJTTA( BCH;JTTAC}c 

ORIGINALAPPLICATION NO. 595 OF 2000. 
oEc,€i € i 	Jof MáEi002. 

C 0 R A 

THE HCNOIJ RA3L E MR. M. P. sii; GH, MEMB ER (AD1"aNI STRATI yE). 
A N D 

THE HONOU RAi3L E MR. MANORANJAN MOl-IANTY, MEMBER(JUDI CI AL). 

SHRI HEMANr KJ MAR PANDA, lAS (Retd.) 
Di1sahi,Cuttack-753 008. 

Applicant. 

By legal practitioner; M/S. D.R.Ray, 
N. Sarkar, 
A.N. pettnaik, 
A. N. T)as, 
R.K. Mohapatra, 
Ms. I. ShaDiya, 
Advocates. 

VERSUS ; 

Union of India represented by Department 
of PerSOflnel,North Block,Nw Delhi-i. 

State of Orissa reresented through its 
Secretary to Govt.Of Orissa,Department 
of General AdminiStratiofl,OriSSa, 
Secretariat,Bhuoafleswar,DiSt.Khurda. 

AdditiOnal secretary,Department of 
General Administratiofl,OrisSa 
Secretariat, 3huoaneswar, 
Dastrict-Khu rda. 

Accountant General, 
Office of ACcOuntant General, 
orissa,Bhuoaneswar, Dst..Khurda. 

RespofldtS. 

BY legal practitioner: r. .K.BO5e,SefliOr Stnding Counsel 
(For ReS.Nos.i&4) 

Mr. K. C. mohanty, Govt. Advocate 
crJ 	--- 	 (For Res.Nos.2&3) 
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O RDER 

MR.14. P. SIN GH, MEMBER(ADMINI STRATI VE3; 

The Applicant by filing this Original Application 

has prayed the following reliets; 

ash/set_aside the imi1gned order as at 
Ann 	r2,ccncurr&itly holding the same 
as illegal, arbitrary,unreasonable,djscr 
inatory and violative of the mandates 
of Article 14 of the constitution of India; 

direct the RespOfldts to notify the 
Applicant to have operated and worked in 
IAS,Junio r Administrative Grade( Functional 
and Non- functional pay scale,R.3950_5000/...) 
w.e.f. January,1985 and Grade (Pay scale 
.4800-150-5700/-)IAs Selection w. e. f. 

Jafluary,198E3; 

(iii)direct the Respondts to release all 
cOnsequtia1 biefits/reliefs forthwith; 

(iv) pass such other order(S)/directicn(s)as 
may be deemed fit and proper in the 
bonafide interest of jUStiCe, 

2. 	Shork of unnecessary details, it would suffice 

to say that the Applicant was an Officer of state civil 

SerViCe,wIS promCted and appointed to I.A.S. w. e. f. 

23-0 9-198 5 under the lAS (Appointm1t by prornotion)Regulatic.n, 

1955. prior to his apçointm€nt to IAS,the Applicant was 

allowed to officiate against a cadre poSt of lAS by the 

State Government in anticipation of approval of the Govt. 

of India and Union Puolic Service Commission. The Government 

of India vide their letter dated 30-09-1985 (Annexure_R_2/1) 

did not approve such cadre officiation for the reason that 

cadre officers were really available for manning the 

relevant cadre post during the relevant period under regulation- 

9 of the IzScadrei1es. The year of allotment of a promOtee 
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lAS Officer is determined in accordance with the provisions 

of Rule 3(3) (b) of the lAS (Regulation of seniority) rules, 

1954 which provides that the year of allotment of an Officer 

appointed to the lAS by promotion shall be the same as the 

year Cf allotment of the junior most direct recruit I.A.S. 

Officer,who started officiating in senior duty post from 

a date earlier than the date of commencement of such 

officiation of the promoted 	officers against the I.A.S. 

Cadre post. in this Case, the Crucial date for determination 

of seniority of the Applicant was 23-09-1985 i.e. the date 

of his appointment to the Indian Administrative Service. 

Shri Rangalal Jarruda, lAS (RR-81) was the junior most 

direct recruit officer who started officiating in Senior 

scale of lAS w.e.f. 24-7-1985. Therefore,jn accordance 

with the provisions of rule 3(3) (b) of the IAS(Regulation 

of Seniority) Rules, 1954, the Applicant aJ.ongwith Sri 3a3ulal 

Agaral,Sri J.K.Das,Sri U.C,Ja and other State Civil 

Service Officets,who were promoted and ap-ointed to lAS 

from the same list are assigned their year, of allotment 

as 1981 and they were assigned their seniority.An,IAs. below 

Sri Ranglal Jarruda,IAS (RR-81). AS regards,the contention 

of the Applicant that he was continuing as Joint secretary 

in 	the OAs(s) cadre and on oeing promoted to the lAS, has be en 

made deruty Secretary, it is submitted by the Respondts 

that before the appointmt to lAS, the Applicant was 

guided by the rules framed by the State Govt. and on promotion 

to lAS, he has to be guided under the rules framed by the 

Government of India for lAS OffiCers.AS per the IAS(Pay) Rules, 

1954,a promotee officer,on promotion to I.A.S. will be 



appointed initially in senior time scale of pay i.e. the 

post eouivalent to the post of Decut' SeCretary to Govt. 

Accordingly, the Applicant on.being:appointedto I.A.S. 

has Qeen posted as Dep.aty Secretary to Government. 

The IAS(Pay)RUles, provide that the I.A.S.QfiCers 

Woild be eligible for appoiflt.mto Junior mini.stratjve 

Gtade on completiOn of 9(nine)years of service calculated 

from their year of allotment. Government of India has 

issued farther orders on 	16-03-1993 in which it has 

been laid down that all the lAs Officers would Dc eligible 

for appointment to the Junior Admn. Grade from 1St January 

of the year in which they complete 9 years of service. 

Since the Applicant was assigned 1981 as his year of 

allotment, he would have completed nine years of service 

in the year 1990 by which time, he had already retired 

from service on superannuation. 	The Applicant has retired 

on superannuation in the year 1988. Since the Applicant 

did not complete nine years of service in the I.A.s., he 

was not eligible or entitled for the grant of junior 
i.e. in the year 1988, 

Adiufl.GraQe.IeEore his 	retirement/as he did not complete 

nine years of service in the IS,he was tightly not granted 

thetbenefits as h4s been claimed in this Original. Application, 

In the result ,therefore, the Original Application. 

is djsmissed.No costs. 

(MNorNj 	L4DHANTY) 	) 
MEMB ER (JU DI CIjAt) 

(M.P. SINGI-i 
MEMBER (ADaNI STRATIV 

KNM/C M, 


