
V/
NOTES OF THE REGISTRY 

IN 
ORDERS OF THE TRIBUNAL 

14.ORDER DATED 24-8-2001. 

Heard Madam U. R.Padhi,learned counsel, for 

the applicant and Mr. J. K. Nayak, 1 earnel Additional 

standing counsel(Central) for the Respondents 

andhave also perused the records.Learn& counsel 

for the applicant has filed written note of 

submission which has also been taken note of. 

In this 0 ri gin al Appi ic atio n, the applicant 

has prayed for a direction to the s.ipdt. of 

st Offices,Bolangir Division to absorb him in 

the post of E.D.M.C.  or any other suitao].e post 

by creating Supernumerary post under rehabili-

tation Assistance gche. tit has been prayed 

that the Respondents should be directe:1 to 

absorb the applicant in any suitable post in the 

Department as per his q.Ialification. Respondents 

have filed their coun ter opposing the. pryexsQ.t 

applicant and the applicant has filed rejoinder. 

It is not necessary to refer to all the 

averments maie by the parties in their counter 

oecause the facts necessary for determination 

of the dispite are not at controversy. 

Admitted1y,he father of the applicant 

whiQ e working as EDMC passed away on 16.9.98 

leaving behind five legal heirs including the 

present applicaflt.At the time of death of the 

father of the appliCant,he had morethan nie 

years of serviCe.BeCaUSe of the distressait  

condition of the family, applicant applied for 

compassionate appoint'nent and his case for 

compassionate appointment was rejected by the 

Circle Relaxation Committee on the ground that 

the applicant has read uptO class- VII pass. 
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Respondents in their counter have also take 

the plea that the applicant is aged aoout 32 

years. This point is not valid oecause for Ea 

post, there is no maxirr&im age for recruitment 

moreso when this is a case of compassionate 

apointrnent.ThUS, the sole point for consideration 

is whether the applicant is entitled to oe consi- 

dere5 for appointment to the post of EDMC even 

though he has not passed class-VIII.It is 

submitted by learned counsel for the applicant 

that there is little difference in the matter 

of educational qualification beeefl class VII 

and Class viii and this should not stand as a 

bar against the appliCaflt.It is further stated 

that during the life time of his father, the 

applicant ha worked several times in the 

post of EDMC as a substitute with the fullest 

satisfaction of the authorities and this fact 

has not been taken into account while rejecting 

his prayer for compassionate appthinthierit.It is 

not for the Triouflal to take a view whether class- 

vii and Class VIII is the same.vIfl any case, 

admittedly the minimum educational qualification 

for the ED posts except ED BPM is class VIII. 

In case of compassionate appointment there is 

provision of relaxation of educational qualifi-

cation only in respect of the 4dow of the 

dec eased ED employ eeS and not for his son. 

ThiLdlY law is well settled that service of a 

person as a substitite can not oe taken into 

consideration. On the aoove ground the aDOve 

submissions of the learned counsel for the 

applicant are held to be witIUt any merit and 
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are rejected.I is further submitted by learned 

counsel for the applicant that the applicant has 

in the meantime appeared at HSC examination in 

March,2001 and the result is going to come out 

shortly.In viei of this we dispose of this O.A. 

with a direction to the applicant that within 

one month of the result of this HSC examination 

in which the applicant has appeared in correspdence 

course,he should file a representation for 

re-co nsid e ration of his case for compassionate 

appointment, in case he passes in the USC eXamn. 

It is further submitted .oy learned cOunsat for the 

applicant that he has no ins tmctiofl if the result 

of the examination has in the meantime oeen published. 

In vii of this we also give time to the applicant 

for filing such representation within 30 days froi 

today in case the result has already been published. 

Respondents are directed to reconsider his case 

for compassionate appointment provided he passes the 

HsC examination, we also make it clear that in case 

he fails in thi1s USC examination he will be treated rpk 

 as HSO fail and by implicationclass VIII pass. 
fa'n 

with the above directions the CA is 

disposed of.NO Costs. 
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