
CENTRAIJ AIJINI STRATIVE TRI}3UNL 
CUTTACI( BENCH : CUTTACK 

Cuttack this the O21 day of August, 2001 

S. Madhel 	 ... 	 Applicant(s) 

-VERSUS- 

Union of India & Others ... 	 Respondent(s) 

(FOR INSTRUCTIONS) 

whether it be referred to reporters or not 7 

whether it be circulated to all the Benches of the 
Central Administrative Tribunal or not 2 

L i---  - AV 
ONNATH 	) ( - 	 (G.NARASIMHJJvi) 
CEI&!j..LJ- 	 ME11BER (JUDICIPL) 



! 	 CENTRAL Ari'iIN I STRAT lyE TR IBUN AL 
CUTTACK BENCH : CUTTACK 

ORIGINAL APPIICATIONNO.591 OF 2000 
Oittack this the QY4day of August, 2001 

CORM: 

THE I-ION'BLE SHRI SOMNATH SCM, VICE-CHAIRMAN  
AN D 

THE I1ON' I3LE SHRI G .NARA3IMH, MEMBER (JUDICIAL) 
... 

Subhasini Madhel, aged about 	years, 
D/o. Sri Bhagirathi Madhei Of Village/P0_Tentulj, 
at present c/o. Niranj an Rout, At/PC/GOp alpur, 
P.S. Ni1giri, District - i3alasore 

Applicant 
By the Advocates 	 M/s.S.K.Ray 

S .K.Rout 
1< .K .Jena 
S .P .Swin 
14.R  .110hanty..3 

-VERSUS- 

Chief Post Master General, Orissa Circle, 
Ehubaneswa.r, At/PC/P S. Bhubaneswar, 
Dist - Khurda 

Superintendent of Post Offices, Balasore Division, 
Balasore, At/PO/PS/Dist-Balasore 

Mahendra Kuniar Singh of Vill,'PO-Gopalpur, 
P.S. Nilagiri, District - Balasore 

Respondents 
By the Advocates 	 N/s.S.B.Jena, 

A.S.C. (Central) 

0 R D E R 

MR.G .NJRASIMHM, MEMBER(JUDICIz): In this Original application, 

challenging the selection and appointment of Mahendra Kumar 

Singh (RespOndent NO-3) to the post of Extra Departmental Branch 

	

Thk 	 i' 

Post Master, Gopalpur Branch Office,applicaticns were called 

for from the Employment Exchange as well as from the open 

market. Aflnexure-R/4, the check sheet of the candidates reveals 

that last dates fixed for receipt of applications from the 

open market and candidates sponsored by the Employment Exchange 

were 26.10.1999 and 20.1.2000, respectively. The applicant 
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Is 	 was a candidate sponsored by the Employment Exchange whereas 

Mahendra Kumar Singh (Res.3) was a candidate frcm the Open market. 

The grievance of the applicant is that Respondent No.3 

does not belong to Scheduled 	t-e ccnrnunity. His name was also 
4 

not sponsored by the Employment Exchange. According to applicant, 

a candidate whose name has not been sponsored by theEmployment 

Exchange is not eligible to be selected for the post in question. 

Respondent No.3 though duly noticed had neither 

entered appearance nor filed any counter. 

The stand of the Department is that Respondent No.3 
v'- 

belongs to Scheduled Tribe community as per the1 certificate 

issued by the cnpetent authority. In cnparison to applicant 

Respondent NO.3 has secured te higher percentage of marks in 

the H.S.C. Examination. No illegality has been cimitted in 

selecting Respondent No.3 to the post of E.D.B.P.M, even thigh 

he was not a candidate sponsored by the Employment Exchange, 

Moreover, the application of the applicant (znexure-R/5) was 

incomplete in respect of some vital informations, whjch have 

important bearing for cOnsideration of his selection. 

In the rejoinder the applicant submits that higher 

percentage of marks in the H.S.C. Examination should not be the 

only criterion for selection. In fact she is more s°lvent than 

Respondent 1\10.3 in the matter of property and inccie. This 

apart application of Respondent No.3 was received after the 

last date fixed for receipt of applications from the Open market 

was Over and on this ground in the check sheet under Annexure-g/4, 

he was first shown as disqualified and thereafter an interpollation 

was made to show him eligible. 

have heard Shri .K.Ray, the learned Ccxlnsel for 
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the applicant and Shri S.B.Jena, learned Addl.Standing Counsel 

appearing on behalf of the departmental respondents. Also 

perused the records. 

5. 	On our direction the relevant selection file was 

also produced for our perusal and reference. 

There is no dispute that Respondent NO.3 has secured 

higher percentage of marks in the H.S.C.Exarnination than the 

applicant. Though Respondent N0.3 may be having lesser extent 

of property and income than the applicant, the fact remains 

that he has some landed property and annual inccTne and as such 

it cannot be said that he has no adequate means of livelihood, 

which one of the crijerion to be considered for selection and 

appointment to the post of E.D.13.P.M. 

As regards controversy with regard to ccnmunity of 

Respondent NO-3, the caste certificate issued by the Tahasildar, 

Nilagiri on 26.7.1995 reveals that he belongs to 'Bhumij', 

which is a Scheduled Tribe community. Further the selection 

file reveals that the applicant on 17.7.2000 represented to the 

Department complaining that Respondent No.3 dOes not belong to 

Scheduled Tribe community and that the certificate obtained 

by him is false. She had also enclosed a xerox cOpy of castes 

schedule.On the, other hand this.xerox copy of the Castes 

schedule would indicate that persOns belonging to Bhumij' 

are Scheduled Tribes. We are, therefore, not inclined to accept 

the version of the applicant that Respondent No.3 does not 

belong to  Scheduled Tribe community. 

It is true that Respondent No.3 is not a candidate 

sponsored by the Employment Exchange. However, pursuant to the 

decision of the I . 	 zpex Court in the case of Excise Superintendent, 



Malaicpatnaxn, Krishna District vs. K.V.N.Visweswara RaO, 

reported in 1996(6) SCALE 670, the D.G.(Post) issued modified 

instructions dated 19.8.1998 that vacancies in respect of 

E.D.Pots shall be simultaneously notified thr.igh public 

advertisement and the candidates sponsored by the Employment 

Exchange will have to be cOnsidered along with the candidates 

whose applications are received through open advertisement. 

Hence, the grievance of the applicant in this connection 

cannot be taken note of. 

At this stage we cannot overlook that the application 

of the applicant under Annexure-R/5 was incomplete in respect 

of certain vital informations as mentioned under Clauses(a) to 

(g) of COlurtln-5 having not been filled in. These clauses are - 

(a) If holds Government post; (b) If holds any elected post; 

(c)if a rnaxnber of political organisation; (d) if involved in 

any criminal case; (e) if convicted in any criminal off ence; 

(fi) if appointed, he/she agrees to provide suitable accqnmodation 

in post village for housing the post Office; and (g) if 

appointed he/she agrees to take up the residence in the post 

village before appointment. Unless the Department is satisif led 

with the answers in respect of these queries, a candidate, 

who is otherwise £ it for selection, as per rule, cannot be 

selected and/Or appointed to the post of E.D.B .P .M. One of the 

conditions for selection to the post in question is that a 

candidate, if appointed, must be in a position to provide 

suitable rent free accommodation in the post village for 

housing the post office. Unless a candidate applying for 

the post gives out an assurance to that effect, he/she, in 

normal course cannot be considered for appointment. Similarly, 
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if a person is convicted/involved in any criminal offence, 

he/she cannot be Considered for appointment. So also a person 

in Government emploent unless he resigns is not eligible 

to be appointed to the post in question. Viewed from this 

angle, the applicant is also not qualified to be considered 

for the post. 

It is true that Respondent No.3 is more meritorious 

but this does not mean that he would be considered for the post 

even if his application was received after the last date of 

receipt of applications was Over. He applied direct in response 

to the public notification. The last date for receipt of 

applications from the Open market was fixed to 26.10.1999.This 

is also clear from z1nexure-R/2 thAt open market notification 

dated 5.10.1999. Arinexure-R/4, be check sheet reveals some 

OVerwritings ag.ai.st  remarkcolumn-14 in respect of Respondent 
91 

No.3, under Serial Number.11. We have, therefore, verified the 

selection file, as produced by the Department. The file reveals 

that Respondent N0.3 had signed the application on 13.1.2000 

and the application was received on 18.1.2000. On 25.2.2000, 

there is an endorsement of rejection on the margin on of 

the application of the respOndent NO.3, applying for the post, 

because the last date of receipt of applications was fixed 

to 26.10.1999. Still after the order of rejection 1-n 

another sentence appears to have been 

added to this to the effect that "he has again applied prior 

to this on 25.10.1999. It is rejected". In other words, his 

earlier application on 25.10.1999 being found defective was 

rejected. On further scrutiny of the file it reveals that 

his earlier application was received on 25.10.1999 and was 
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incomplete in respect of information,required under clauses 

(a) to (g) of Colurnn-5 and apparently the same was not taken 

into acccunt. Thus the fact remains though his first application 

was received just one day prior to the last date of receipt 

of applications 	 the same was defective. The Other 

application was received on 25.10.2000 and this was also 

rejected. Evidently in Order to select Respondent No.3, an 

inter-oollation was made in the check sheet (Annexure-R/4) 

Viewed from this angle, the selection process is vitiated. 

In the result, we quash the selection and appointment 

of Respondent NO.3Mahendra Kumar Singh) to the post of EDBPM, 

Gopalpur B.O. The departmental respondents, if they deem £ it 
by considering the candidature 

may fill up that postLfrorn amongst the Other S.T. candidates, 

whose names have been found place in the check list under 

Annexure-R/4, if they are otherwise eligible, and if not, may 

invite fresh applications, as provided under the rules, for 

filling up of the post of EDBPM, Gopalpur 13.0. 

The O.A. is disposed of as per observations and 

directions made above, but wjthcut any order as to Costs. 

The Selection File pertaining to EDBPM, Gopalpur 

13.0., as produced by Shri Ie, be returned. 

AS"NiATIH  Sb9 	 (G.NzsIMH*i) 
VICE_c1I1?.L 	 NENBER (JUDICIAL) 

B .K.SA-I00// 


