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.:rcc ftc1. 	C'L 

erdShr:L 2.ia1, the lened. senicr 

.nsol for the 	2..icant and. Shri U.B.oha 	o, 

ned Add.1.SanC1 .Lng Cctnsc 2 on 

iIf ,f the Rcsjondonts. 

he ap1icant was in ial. enqe-ed s 

c/Iuecr Gr.II under the ::InIL 	f Infoeo 

nd SroadcasLing on 1.0.1977 ..n eonract basIs 

subsejuen11y, he was oc'sod. with off:e 

LJ51 the said. rlata,, i.e., 1.0.1977. in the 

n.hi1e, o.es have beenfrrcc1  under ArIeI 

of ehe Cons LiLutIcn of India hoIn q ea11,. 

i.din 	aiflgçroe1TTrO) iufes, 19C 

In the said rUles It is indic. 	a 

5ehcdulo-5 apend, d. to the role as C, o 

comotion In ;hc. :ad.c çf j .jjjo. 	e 

fficor In the se 	of r',22CQ-79-233-: 	- 

300) shall be given. As we notice, it i 

u1aoed that 	of the cadre scecncth is 

be filled, by d inct rccruitrncno and the 

o.hor 50 by £.rT:LOfl fron the rxo of 

occ.e Solos II 	e ado) ,rue'ce, exuce:, 

Ci . 	ohich is the a 1lioant's laIe o ha 

en. infLially aointcd) . iho word 	roeiotf 

used in the aforosad rules has boon inLcrproted 

by the Hn t1c Supree.. 	eoo In .e 	.1 

Inien 6 IndIa 0 	 hon 6.Taik 

eortcd in (1999) 6 SOC 457, wherein, Ic 

eeo Ii.dfown as under: 

YCCL.In.0 in view the relevqnt rU1s, 
oc, thus, find that the View Lakn by 
the Ernakulara Bench is the correct View 
In the sense. Lhat the. roohod of 
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t Jis 	i on -h.- 
asis of promotion by scniorit' 

subject 'Co finding out the fitness 
of the candidate for the Prograoo 
inc- or the Production wing, throo-h 

the DPO. The Karnataka 3ench, 
therefore, rightly followed the 
nakularn Bench decision. We, th:ofi-o. 
not sac any reason to interfere 

in the two specia.l leave rctitions* 
a cOflsecjueflCC, the Full Conch 

view of the Madras 1ri.bunal in .I\. 
1221 f 1994 cannot be said to be 

ayino down the correct laws', 

co ic grievance of the applicant 

s tht tho Rospondeflts-Dopart'flCflt had on a 

,:rCng pLTiO rte 	t:d iie 	- r:sion/word. 

	

romoticn o-9 in in ,th 	oiul of the 

ules and, on such wrong interpretation they 

had notifiod promotion order which has. boon 

epcnd-cd- to the application as Annoxure-3. 

rho e 	can has foe thor stated in thLs C8s0 

that elohou7n ho oaeleible to have been 

ven promotion from retrospective d-at, but 

ho has been wrongly given promotion from 

1993. Therefooc, he has filed th1 case for 

aropeiate direction to the authorities to 

ro-detcuanc his seniority and giVe him proper 

seniority from the da-te whfl he would ho found 

a ligihic. 

ih official respondents on the  

bard- have stated in Uheic counter that a 

contative list has been ubLished by which .tt 

is indicated- that fe;; officers have been granted 

p;::moticn an adhoc basis as per nnoxure-3 to 

inc aplcaticn, but the final list. wocl° be 

published in duo course, after. recast of the 

seniority list as per the direction of the 

cn 'blo Supreme Court, Is per the ten ttTc list 



\~j 

since the applicant was found to be eligible from 1993 

therefore, he was given promotion from that date and- after 
of the seniority list 

recastLif they found that the applicant is duo to be 

promoted from an earlier date they shall consider the 

same. Shr U.B.flohapara, the learned counsel appearing 

on behalf of the official respondents has rised an 

initial abjection that the promotion of the applicant from 

a retrospective date is net possible and whatever decision 

the Respondents have takeç 4 after reviewing the seniority 

of the applicant IJIS_a_Vis the other officers, they have 

done sO and though it is tentative, but the final decision 

shall be taken after taking into account the stock of th 

entire sonecrty position. Thereas Shr3. Pal has cited 

a judgment of the Supicrne Court reported in 1993 () SOC 

44 and submitted that any officer or an employee having 

not given promotion from retrospcctve det, for uhat he 

should not be allowed to suffer and he should he given 

retrosectivc promotion from the date when such officer 

or employee is eligible to get the same, provided, he 

is in service and vacancies are available in that cadre.. 

In view of the above position it is clear that 

tentative promotion list whatever 2ublishcd unde;r 1nnexurc-3 

to the application is not final, but the Respondents shall 

take a final decision in the matter in course of time. 

Since there has been no dead-line as to when such final 

decision in the matter would be taken has been fiyed, 

we, therefore, feel it proper to issuC a direction to the 

fl.espondents to consider the case of the applicant for 



'V 	 promotion to the Junior Time Scale as stipulated. in 

Schedule-5 depending upon the vacancies available in 

that grade/cadre within e period of three months from  

the date of communication of this order. f thcResponclents 

Lke such decision by giving promotion retrospectively, 

as the applicant has already retired from service, they 

shall, therefore, release all the arrear salaries and 

also the revised pension on the basis of such scale of 

pay which would be fixed by them. 

with the are said observation and direc tion, 

this D.A. is d1spocd of. No costs. 

VICEHAN 


