
IN THE CTRAL ADMINISTRATIVE TRI3UNAL 
WTTACI< B UCH sJ TTAQ(. 

ORIGINAL APPLICATION N0.6 OF 2000. 
ik,this the 1st dy of January,2001. 

RMEDRA KUNAR BMPAI. 	.,.. 	 APPLICANT, 

VRS. 

UNION OF INDIA & OTHERS. 	.... 	 RPONDPTS, 

FOR INSTgJCTICNS 

whether it be referred to the reporters or not? 

Whether it be circulat& to all the Benches of the 
Central Adminis trative £tiunil or not? 	N o. 

(G,NARASIMHAH) 	 4S MATH, SCqM 
MEMI3ER(JTJDICIAL) 	 vi 	1;~~ t~myim ~— 



L 	
C1TRAL ADNISTRArrvE TRIBUNAL 

TrACK 3 CarTTAcK, 

ORIGINAL APPLIcArI0N NO. 56 OF 2000o  
Cu 	iT6 EY aico 1. 

COR A H; 

THE 	HONOU RA3iE MR. S0tArH SOM, VICD-CHAI RM 
A N D 

THE 	HONOU RAi3 LE MR. G.NARASIMHAM, ME43 ER(JTJDICIAL), 

I. 

S HRI RAJEWDRA KJ MAR 3M PAl, 
Age1 about 46 years, 
S/o.tate Chhotelal Bajpai, 
now working as Assistant Mgiaeer, (Civil), 
Civil Construction Wiflg.AJ.l India RadiO, 
CU T TA C iç. 

By legal practitioners Mr.G.N,padhi,AdVOcate, 

- Versus 

Union of India represented through 
Secretary,Informtiori and 3roadcasting, 
Corporation in3ia,At-NCW Delhi. 

Director General, 
All India Radio(Civil Construction) 
At/Po zAkeshvani 3han, N 	Delhi..-110 001. 

3.. 	The superintendirig pngineer(civi1). 
CCW All India RadiO .r. V. Towers, 
Golf Green, Calcutta- 7000 95, 

4. 	Executive giyineer(cjvil), 
Construction 4ng, 
At/ BhUoafleswr(0rissa), 
DiSt;Khucda. 	•,, 

APPL,I CANT. 

REPONDN TB. 

By legal practitioner, Mr.$,3.jena.. 
'1VV9 - 	 Additional standing Counsel. 



ME 

D ER 

MR.SOMNATH SOM, VICE-CHAIRMAN; 

In this Original Application unde.r Section 19 of the 

Administrative TriounalS ACts,1985 the applicant has prayed 

for giving a direction to the Director Gefleral,All India Radio 

(civil Con5tzuCtion) ,Respofldent NO. 2, and Executive Engineer 

(civil) constuctiori I4ng,B1baneswar, Respondent No.4 to allow 
end of the 

the applicant to continue at Cuttack till theLacademic session 

i.e. 313-2001,second prayer is for staying the order dated 

2341-2000 at Annexure-9 relieving the applicant from his present 

post till 31..3-2001. By way of interim relief, the applicant 

had asked for interimprotection till 31-3-2001 and had prayed 

for a direction to the Respondents not to take any coercive 

action against him. 

On 14-12-2000,prayer for interim relief was disposed 

of on the submission that the applicant has alrey oeen 

relieved in order dated 23.11.2000 out on the submission of 

the applicant that he has not handed over the charge to his 

reliever it was ordered that he need not hand over the charge 

till. 1.1.2001.It was also ordered that in case oefore this date 

his reliever turns up for joining,then the applicant will be 

obliged to h3ndover the chargeto him. 

RespOndents have filed counter in court today after 

serving copy on the Other side and applicant has also filed a 

MflO copy of which has been givl to Respondent No.4. 

We have heard Mr,Rajendra Kumar Bajpai,the applicant 

in person who is present in court and Mr.A.K.G1±.ta, Respondent 

NO.4 who is present in court and have also perused the recos. 



( 
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As learned counsel have stayed away the Court,we 

did not have the benefit of hearing the learned counsel for 

ooth sides, 

For the purpose of considering this Original 

Application, it is not necessary to go into too many facts 

of this case,The admitted position is that the applicant is 

working as Assistant thgineer(civil Construction)wing in 

All India sadio,cuttack since July,1995.In order dated 25.5, 

2000 at Annexure-21,he has been transferred from Qittack to the 

post of ASw(C)SSw,Nei Delhi in place of one shri C.S.ttirigal 

*bo has been transferred to the post of the applicant in the 

same order. Applicant has stated that because of his family 

prOolem he had earlier represented for a posting at rpal 

Jahalpur and 3ilispur out his case for posting in one of 

these places has not been considered and he has oeen posted 

to Nw Delhi.It is further submitted by the applicant that 

till 23,1, 2000, he has not oeen relieved and his successor has 

not joined,He has stated that he has filed representation On 

12.6.2000 for his posting at Allahaoad,Bhopal,Indore and his 

representation was also forwarded by the Respondent No.4 in 

his letter dated 16,6.2000 to the supdt.gineer(civil), 

Calcutta.Applicant has further stated that as his representation 

was under consideration the order of transfer dated 2.5.2000 

was not acted upon.subsequently in order dated 30.10. 2000, 

Res.No. 4 has relieved him and thereafter, the applicant has 

filed a representation foc continuing in his present place 

of posting till 30.11.2000on the ground that the half yearly 

examination of his son is goiny to be over by 30.11.2000.He has 



stated that his wife has been suffering from acute Bronchial 

rsthama.copy of the certificate given by the treating physician 

is filed at Annexure-.6.Applicaflt has stated that the transfer 

ordeL has come in the mid-academic session and he will be put 

to difficulties,if he is now relieved Uom hid post 4t CUttock 

and made to join at NW Delhi, that is why, he has prayed in 

this Petition for a direction to the Respondents to allow him 

to contiriuc till 3,3.2001.Respoicnts in their counter have 

pointed out that the applicant was initially transfrred from 

25. 5. 2000 which was at the end of the academic session, theeefter. 

on 12.6.2000 he has represented for a posting nearer to his 

honw town 	that ig at jaoalpuC,F3hOpa1 and Bi1as.1r.It was 

submttcd by RespOndent No.4 that because his representation 

was under considetation and no order has come on his represen- 

tation the applicant was not relieved from his present 

assignment at Cuttack.It is forther submitted by Respordent 

No. 4 that he has received instruction from the Head Office 

that all persons transferred in order dated 25-5-2000 should. 

be relieved forthwith and the applicant has been relieved on 

30.10.2000.It has been mentioned by Respondent No.4 that the 

applicant on getting the relieve order represented to allow 

him to contini.ie till 31.3.2001.He has also asked for and 

received the advance transfer TA and transfer grant ut 

instead of getting himself relieved on the date, he has approached 

the Tribunal with a prayer for continuing till 31.3.2001.On 

the above grounds the aespondentshave opsed the rayer of the 

applicant. 
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6. 	LaW is well settled that in the matter of transfer, 

the scope of interference by the Tribunal is somhat limited. 

Honourable supreme court have already held in many Cases that 

the transfer order can be interfered with if the on5ers are 

issued with mala fide or are issued arbitrarily or in 

violation of the statutory rules.In the present case, the 

applicant has not urged any of the grounds.So far as personal 

difficulties, it has also oeen held by the Apex Court that 

these are the matters which are to be primarily considered 

by the Departmental Authorities.Ifl the instant case,we note 

that the applicant was transferred in order dated 25-5-2000 

which was after the end of the academic session. He continued 

at cuttack making representation on 12.6. 2000 asking for a 

posting at Allahabad,l3hOPal and Indore .Earlier,at the time 

of his transfet,he has given his choice at BhOpal,Ja3a1PLr and 

BilaspUr.ThiS representation is dated 12.6.2000 is an enclosure 

to jnexure-4 of the Q.A. prom this it is seen that in this 

representation he has not asked for his continuance at cuttack 

either till 30.11.2000 or till 31.3.2001.PrOm this it is clear 
only 

that through this representation all he wantedjOr change of 

his posting from Delhi to one of the places mentioned in his 

representation .when he was sought to be reieved in order 

dated 23.1Q.2000,he had asked for continuance till 30.11.2000 

and after 30.11.2000 he 	has approached the Trthunal.with the 

t prayers referred to earlier. 



itis submitted by the petitioner that after filing 

the representation seeking for his continuance at Cuttack 

till 30,11.2000when he approChed the principal of the 

school where his daughter is reading, he was advised that at 

this stage change of examination Centre from Cutcack to Delhi 

is not possiole. It is submitted oy him that he will have to 

remain at Cuttack because of his daughter' s Board examination 

and becae of his wife's illfless,he is unaDle to leave is 

family and go and join in his post and that is why he was 

fotccd to pray for continuance of his stay at oattack. till 

31.3.2001. we note that the applicant is working at Cuttack 

from July,1995 and thus already completed his tenure at 

CuttaCk.In his original representation dated 12.6.2000 he 

had not asked for continuing at Cuttack for any specific 

period. He had only asked for change of his posting from Delhi 

to the places mentioned by him in his representation within 

the state of Mad.hyapradesh.Thereafter, again on receipt of the 

relief order or. 23.10.2000 he has asked for continuance till 

30.11. 2000.In view of this we are not inclined to pass any 

order directing his continuance at ruttack till 31,3. 2301,This 

prayer is accordingly held to oe without any merit and is 

rejected. 

we,hcywever, note that the applicant has fil.ed a 

representation on 23.11.2000 at AflflexUre-7 to allow him 

to continue at CuttaCk till 31,3.200k,Unhike his earlier 

representation which was addressed to the Director General, 
is 

this representation at Annexure-7/addressed to :edutive 
aft 

Engineer who is not competent to take a decision on this 

point. We  find that copies of this representation have also 
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oeen sent by the applicant to the authorities at headquarters. 

In v-4ew of this,we dispose of the Original Application with a 

directIOn to the Respondents 1 to 3 to disse of this 

representatIon dated 23.11.2000 within a peod of 15 days 

from the date of receipt of a Copy of this oer.e also vacate 

our interim Oer and direct that the applicant should hand 

over the charge of his Office to the person authorised to 

receive the charge from him and if he is so advised he may 

remain on leave till the disposal of his representation as 

directed by us. iespondents a r e directed not to take any 

coercive action ag4nst the applicant if he remains on leave 

till, the disposal cf his representation, 

9. 	14th the above observations and directions the 

Original Application is disposed of,o costs, 

(G. NARASIHHAM 
MF.M3 ER (JU DI CI AL) 

KN H/CM. 


