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Heard shri s,K.Das,learned counsel for
the applicant and shri A,K.B@se,learned senior
standing Counsel for the Respondents and have
also pemused the records,

In this Original applicatien, the ,
applicant has prayed for quashing the appointmep%_t';;
of Respondent No.4 to the pest of EDBPM,Aruha ;‘T'
Branch post Office at Bhadrak and also for a

direction te the Departmental Authorities te

"appeint the applicant te that post.

Respondents have filed counter eppesing
the prayer of applicant and the applicant has :
also filed rejoinder.Private Respondent NoO, 4
was issued with netice but he did not appear nor
file any counter.

For the purpese of considerdng this
Original Application,it is net necessa:y to go
into teomany facts of this case. The admitted
fact ef this case is that the applicant and
rRespondent No, 4 were censidered alongwith some
other persons for the post of EDBPM,Aruha B.ranch
Post of’fice.According to the instructicn of the

irecte ral eof sts, amengst th
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candidates person whohas secured highest mark in the
HSC exmmination is to be considered most meriterious .
In the instant case, beth the applicant and Respendent
No. 4 have got the same marks in the HSC examination
i.e. 506 out ©f 750 marks,The ether relefant factual
aspect is that the Income of the selected candidate
Respendent No,4 is N.12,000/- eut of which is.10,000/-
is from Agrl. and m.2,000/- is fremtuitien.se far as
the applicant is concemed his inceme is 1.8000/-

out of which m.5000/- is £rem agrl. and m.3000/-
is frem tie seurce which has not been specified in
the Inceme Certificate.Respendents intheir counter
have stated that accerding to the instruction, income
from Agrl, has te be taken inte acceunt and as the
income ©f Respondent No, 4 is mere than the Income

ef applicant from Agrl; he has Deen selected,. It is ™
submitted by learned counsel for the applicant that
the Tribunal in an earlier OA Ne.235/199 have held
that the peint for consideration is independent

means of liveliheod and the source of income is not

ef consideration,gven if it is taken inte considera-
tien that this would have been the tetal inceme

and net the income frem Agricultural land, even then
the applicant's inceme is less than the income o©f
Respondent No.4, As in the instant case,ceth the -
candidates have got the same marks the Departmaxﬁal
Authorities have gene by the larger income of
Respendent No, 4.,In the absence of any other \
criteria,we de net think that adeptien ef this §
criterion is discriminatery or aroitrary.In view
of the above,we held that the applicamt has net Deen
able to make out a case for the relief claimed by

him,
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- In the result, therefore,the Original Appl¥cation
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L e is held to pe witheut any merit and the same is “
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rejected.No costs,




