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Applicants (a set of Railway employees, presently engaged 

in the Construction Organisatjoi-i of South Eastern Railway) have filed 

these Original Applications, mainly, seeking regularisation of their 

services in the Construction Organisation. In all these cases, the 

Applicants were engaged as tempornry hands in Construction Orgmisatioh 

from very begining and, later, they were taken to open_line (permanent) 

Est - blishrnent of  South Eastern Railways from the Construction •Jing. 

It is the case of the Applicants, as also admitted by the Respondents, 

that after continuing for some period in open line (rent) stb1i-

shrrent of the Railways, they were brought to the Construction Organi-

sation, W-iere they had to face a departrrental test and received 

several stgo of prorrdtions to different grades/higher posts, where 

they are continuing for years together without being regularisod4 For 

the reason of n decision taken at a very higher level of the Railwy 

to un-do the -hoc promotions given for more than two -hoc stages 

(later, modified to one 	stage), the aoplicants have faced 

reversions at their respective Divisions. -Their grievances, as 

disclosed in course of hearing, are that simple because they were in 

Open_line (permanent) estblishment, for some time or other, their 

regular promotions were arbitrarily branded as 	hoc" and that 

before reverting them from their so-called ?-hoc promotional posts, 
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they were not given any notice to have their say in the matter and, 

that, therefore, the reversion order must go/be quashed, for the srne 

were issued in gross violation 'of the principles of natur:'l justjce/ 

provisions of rticle_14 of the Constitutionof India. Their case, at 

the hearing, are also that had opportunity been given t them (before 

reverting them from the promotional posts), then they would have 

pointed out that the Construction Organistion (which tasup various 

projects from time to time and rete posts, including promotional 

posts, for such projett work) do grant promotions for the periods to 

run co-extenso with the project work and that, therefore, the promobees 

should not face demotions before closer of the project not for the 

reasons as has been given out by the higher authoritjos. It is 1own 

that construction organisation of Railways is itself a temporary 

Organisation having only a 40% (now 60%) of its strength being 

permanent called 'permanent Construction Reserve' ( in short "?R') 

staff. It is the case of the Raspondents (Railways) -that since under 

the Rules governing the field, J-hc Promotions ar not to be 

given to an individual for more than one occassion sucssively and, 

that is why,when commented by the Audit, a Circular was issued to 

undo more than one A6-hoc promotions. It is apparently 4. the case of 

the Zprlicants that while they are in promotional posts of the 

project, they imld cOuld not have been reverted from the promotional 

posts, during continuation of the projects, for any reason other than 

that, without followiig the principles of natural justice. It is the 

f urther case of the Applicants that since t1y continued for long 

period in promotional posts in Construction Organisation and since 

the Construction Organisation of Rnilwys is continuing to function/ 

exit f0r last fifty years, the 	plicants ought to have been suitbly 
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considered for being ajDsorbed on Permanent basis in the promotional 

posts Df ConstructionOrganisation of the Rilways, especially when 

their cases have not received any consideration for promotionin 

Open_line (Permanent) Establishment. 

have heard the Counsel for the parties at length, 

separately, One after the other and given our anxious consideration 

to the rival contentions raised by giving due regard in extenso to 

the facts involved in the cases and to the provisions of law and 

various judicial pronouncerrnts placed in the Bar. For the sake of 

convenience, however, weproceed to disoge of all the Original 

Applications through this common order, since the issues raised in 

all the Original Aoolications are same. 

Whileopoosing the stand/pr lyors fr the Aoplicants, 

Senior Vvocate Yr.D.Pal andvocnte Shri chok bhanty(heing assisted 

by other RailwayCounsels aopearing in the respective cases)  for the 

spondents, stated that since the 2\Dplicants had bheir ti 	lien in 

Openline (Permanent) establishment of the Railws, they could not 

have been ( and should not be) regularised in Construction NIing of 

the Railway and that the said aspect of the matter was examined in 

extenso by this 	ihunal in a Bench at Cuttack ((in O.A.No.513/2JOO 

decided on 12-10-2001 in the case of Chjntarnanj ivbhanty and others 

vrs. Unionof India and others) and by the Principal Bench of the 

Central ?rninistrative Tribunal,Now Delhi in a batch of cases ( in 

0.A.No.1289 of 2001of knhaiya Prasad nd others Vrs. Union of IcJia 

and others and other connected matters decided on 01-102001 and 

that in those cases Vhe prayers for regularisation( of similarly 

placed Open-line) in Construction wing were dismissed. InilQ in the 
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Cuttack Bench cases (Supra)the oryer was for rogu1arjstj0  w.o.f. 

1973, in the case at Prjncijal Bench (supra), the kpflcants were 

repatriated to Open-line establi3hmont from Construction ng and, at 

that stage, their prar for reularisation was turned down, In the 

case in hand, pp1icants are still in C.onstruction Organisation(n0 

hclding one promotional post, after being reverted) and yet, their 

prayer for 	 absorption in PCR :osts in 

Construction Organjgatjon, in our considered view, can not be granted 

fr the'self sao reasons, for whjdh the Original Applications (supra) 

were dismissed in Cuttack and Principal Benches of this Tribunal. 

Their pr.yer £ or a direction from this ibunal to the Respondents/ 

Railways for their permanent absorption in promotional posts in 

Construction Organisotion can not also be granted aswas clone in the 

cage of 1QMAL KUMAR VRS. WION OF INDIA 	OTHERS - reoorteci in 

1999 ('2) CT 185. In the above case, a Division Senchof the Tribunal,  

at New Delhi, took note of long continuance of the applicants of that 

case in Construction Organisation A-hoc basis and direcd for 

their regularisation in promotional posts in the Construction Organi-

sation. It is the well settled position of law by now that " once 

ad-hoc; always ad-hoc'1  and 11continuance on dhoc basis for a  very 

long time do not, per so, makes one regular.'1  On the f-ce of this 

settled/position of law, no direction can be issueO to the Respondents 

compelling them to regularige the pplicants in promotional costs in 

Construction Organjgatjon of Railway.. However, the Be spnndehts, in 

the eculiar circumgt:mg, in which the ?olicants are placed, can 

always give considerations to the grievances of the catgories of 

their employees (like the ))1jc•antg) and to explore the possibilities 

f drawing a policy decision to suitibly :absorh such caories of 
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employees who are continuing for long years in promotional posts in 

Construction Org anisation being bro ught from Open_line e sto)o us hnent. 

4. 	In Original \Dplication Nos.509 nd 603 of 2001 it has been 

disclosed that the Aooliconts, while continuing as Junior Clerks/Jr. 

Typists, on -hoc. 	basis from 1985, they were asJd to face a 

centraliseci selection against a limited departmental promotion-al 

o-uota posts in the year 1989 and, upon being qualified in tho said 

test, they were empanelled in the year 1990, as per the Mvocatc for 

those olicants, to be treated as regular Jr. Clerks/Jr.Typists as 

against the 'PCR' posts of the Construction Orgnisation and it is 

alleged that from 1990 onwards, they were treated as PR staff ;t 

is the case of the Npplicants, that once they cleared in the 	st in 

question and allowed t continue in the PCR posts, they n longer 

remained 	-hoc Jr.Typist/Clerk and, as a consequence, they lost 

their lien in Open_line Establi5hRflt and, therefore 4  for ill purposes 

they should have been ta.Jn to he the 'PCR' staff of construction 

Organisation. From the facts an cjrcumstences, as given out in the 

cases in hand, everything 	points at one conclusion that from 

1990, the 	licnts becerre members of the stdff of Construction 

Orgnisation and automatically lost their lien in Open_line; 

especially when they were not even considered for being coiled to 

f ace de partirental te sts/notcon side r ed,,  for promotion in Open_line 

orgnisatiOfl. But the vocates for the Respondents stat? that in 

absence of the regular apoothent orders( 	ointiflg the 2olicant5 

in Jr ,Cier1)Jr.TypiStS posts in the year 1990) being roduced, the 

claims of olicants that they were absorbOd as PCR staff ought not 

to be accepted. To this, the dvocate for the 1)llceflt5 in 
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O.A.Nos.509 and 603 of 2001 drew out attcntion t anncxure_3 to the 

o .As; by which two of the 	2licantS were given. regul 	pointments 

Tnd postings without any mentior, that such apoointment/posting t be 

ZVI 	It has been exalajne6, to us that other aDelic'nts of those 

two COSOS, were c)ntinuing on 	-hoc 	basis un6or -lPeourc_1, 

ated 05-021985 in Construction Organisatjan and their rogularjstj 

s Jr 0Clerk/Jr .Typist were orOered to he note' in their Service Books, 

as is seen from Anexue_3 dtod 7.6 .1990. In the last line of the 

seid 	nexure3(2nd page) it was cleanly ordered as 'OS(E)/C 	to see 

that necessary entry is manic in 7/file af the Staff concerned. 

Therefore, nonrocluction of any individul apointrt order of th e 

nelicnt, c.n net hetken t') their orejudice 	In the srid premises, 

there oX.%z,  flO reasen not t9 -icceat the Dalic;nts of these two cases 

(and similarly placed ether Iplicants) not to have lost their lien 

in open line. Once we take thO 	)licaflts in OA Nos. 509 and 603 of 

2001 ( and similarly placed other ep1icants ) tn be in PC POStS f 

construction Orgenisation,there were no reason t treat their 

promotion to he UP5c_hocw. (As it :1paears, by treating the naplicints 

t he contining with their lien in ocen line, the Respondents brencied 

the promotions granted to those n-,licants to he 	_Poc"). Thus, we 

are inclined to hold those eolicants had regularly been .absorbeci/ 

anpointed in Gr.'C' ti  posts in Construction Organisation and, if 

the Respondents have net taken thOrn t be in the regular/POP. posts 

of Construction )rgnisation as yet, then they should treat thorn as 

such. There fore, before reverting the rn plicnints from promotion 1 

posts, the Respondents ought to have giverl the nmtices t thr 

Applicents t have thcl,.r s y in the matter. Such onportunity having 

not been elven to them before reverting the Analicants from service, 
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there were violation of Princiojes of natur:.L1 justice/tj10 14 of 

the Constitution of India; as we have already, hold that the prorno- ions 

gran te d to the A)LlicOnts in these the cases ( and other similarly 

placed ;olicants) were in real sense not on 	-hoc basis, in the 

peculiar facts and circurnstences of the case, the objectiong r:ised 

by the vocas for the Resoondents that "no notice wes recujrcd at 

the time of.reversin of the Dplicants" is over_ruled 7  as the 

applicants were in reel sense not on adhoc oromotjons. As a COflSO1u-

ence, the reversion orders passed against the Alicants in 04Nes. 

509/2001 and 603/200i ( and against the other similly pla.ceci 

aplicts) are hereby set aside and they are to be treated as regular 

?CR staffs of Construction Orcjanisatjan for all purposes and 

consequential relief need be given to them within a  period of three 

months hence, 

5. 	In 0.A.No,597/2y)1 - 3 .V.Snnyasi Vrg, Union of India and 

others it is the case of the o2licHt that while imolomenting the 

policy/revised policy and revertig thQ.o_called Ai-.hoc promotees, 

he has been reverted wrongly to a, lower aost than what has been 

desired in the policy/revised policy. t arc sure, the authorities 

would reconsider the case af the sOjd 	- licnt within 	aeriod of 

toe months from the date the said 	21icflt submits a ropresentatjan 

to that effect. This pplicant need submit a representation f 0r K 

reclrossel of his grievances within ten dayshenco. 

6 • 	The 	vocas for the aeplicants in all the casds st-ite 

that while reverting the ;?1iCafltS several others (who roceirod 

promotions like them) have not been reverted and that has been done 

(simply because the A)olicants were taken to be aersonnel of 

Open-line estahlishent for some time) discrimin.atorily. This aspect 
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of the matter ought to ho examined by the Respondents befor taking 

any further step as aginst the opIicants, for which we hereby 

direct. 

7. 	In the result, therefore, the prayer for. direction to the 

Rosondents to tegularise the 	1icants in Construction Orgnisotion 

(or in the promotional posts thereof.) is dismissed, However,subject 

to other observations and directions, all the original pp1icotions 

are disposed of, No dosts. 	 . 

A copy of the order be Jpt in other connected Ps. 

SD/_M.p .SINGH 	. 	. 	 SD/_M.R .i4JHANTY 

n(j) 

Compared by 	. 


