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CENTRAL ADMIKNISTRATIVE TRIBUNAL
CUTTACK BENCH;CUTTACK

ORIGINAL APPLICATICN NO, B6O OF 2000
Cuttack this the 3May of April, 2004

COR AM:

THE HON'BLE SHRI B,N., SOM, VICE-CHAIRMAN
AND
THE HON'BLE SHRI M,R.MOHANTY, MEMBER (JUDICIAL)

® o0

Shri Upendra Prasaé Guru, l1.A.S5.(Retd.),

aged abeut 75 years, S/e. late D, Guru,

a Member of the Indian Administrative Service(Retd.)
at present residing At-G/3, Ganganagar,Bhubgneswar,
Dist-Khurda-751 001

cos Applicant

By the Advecates M/s.A.K.Mishra
' B.B.Acharya
J.Sengupta
D.K.Panda
P.RsJ.Dash
GeSinha

- VERSUS =

1. Unien of India represente¢ threugh its Secretary,
Geverrment of Indis, Ministry ef Persennel,
Public Grievances and Pensiens, Department ef
Pensien anéd Pensieners Welfare, Third Fleer,

Lek Nayak Bhawan, Khan Market, New Delhi-110003

2. State of Crissa represented threugh its Special
Secretary, Ceneral Adun, Department, Gevernment
of Orissa, Secretariat,Bhubaneswar, Dist-Khurda

3 Principal Acceuntant General (ASE), Orissa,
Bhubaneswar, Dist-Khurda

e Respendents
By the advecates Mr.S.B8.Jena. A.5.C.
Mr.KoC.M.hanty 'G eAe
QRDER

MR.B.N,SOM, VICE-CHAIRMAN: This Original Applicatien,

under Sectien 19 of the Administrative Tribunals Act,
1285 has been filed by the applicant, Shri Upendra
Prasad Guru, seeking the fellewing reliefs:
"eeot® direct the Opp.Parties te pay the
petitiener the minimum pensien ef Rs, 6378/~

as has been fixed by the Oppesite Parties
as per the erder in Anr-xure-5,

and fe direct the Oppc -ite Parties te recalcu-
®>;// late/revise the pensien eof the petitiener,
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taking inte censideratien the Rules/
instructien issued by the Gevernment frem
time t® time in which increments, stagna-

tien increment sheuld have been taken inte
censideratien while fixing the pensien;

eees t® direct the Oppesite Parties te
up-te-date(update) the pensien/family pensisn
by netienal fixatien ef pay as en 1.1.1%986
in the Junier Administrative Grade/scale of
pay (nen-functienal) and the pensien/f amily
pensien may be censelidgted accerding ts

the revised scale of pay en 1.1.1986;

ess t® direct that the petitiener is entitled

te higher pensien than which has kbeen fixed

by the Oppesite Parties"”,
b The Respendents have filed their ceunter centesting
the applicatisn,
3. We have heard Shri A.K.Mishra, the learned ceunsel
fer the gagpplicant ané Shri K.C.Mehanty, learned Gevt.
Advecate appearing en behalf ef the State of Orissa and
Shri S.B.Jena, learned Addl,.Standing Ceunsel appearing
on behalf &f the Unien eof India in extense.
4, One of the twe issues raised in this O.A., i.e,,
granting him premetien te the Junier Administrative Grade
of I.A.S. with effect frem 1.1.1986 has already been
answered by us in Original Applicatisn Ne, « In
that O.A. we have heléd that J.A.G. in I.A.S. having been
intreduced with effect frem 1,1.1986 ané the applicant
having retired frem service with effect frem 30.11,.1983
is net entitled te relief as prayed. Accerdingly, this
pravyer being deveid of merit is dismissed,
Se With regard te his first prayer, it has been submitted
by the Respendents that vide representatisen dated
24.8,1998, the applicant had appreached the Principal

A.G.(A8E), Orissa, te take inte acceunt in his pay the

element of special pay and stagnatien increment and te
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recalculate his pensisn entitlement, But the same

was net censidered by the Respendents as there was

ne previsien in the A.I1.S.(D.C.R.G.)Rules, 1950 te
include special pay fer the purpese of calculatien ef
pensien, besides, he was net in receipt ef stagnatien
increment, During eral argument, the learned ceunsel
fer the Respendent Shri K.C.Mehanty peinted sut that
the cencept #f stagnatien increment came inte being
enly with effect frem 1,1,1986 by the D.O.P.T. Netifi-
catien Ne,11030/7/87-AIS(II) dated 13.3,1987 and a new
Para, called Para- 5 A was added te the Indian
Administrative Service (Pay) Rules, 1954 censequent
upen implementatien of the recemmendatien ef the 4th
Central Pay Cemmissien Repert and beleow Rule~5(a) the
same has alse been appended, which reads as fellews:

"eeeThe stagnatien increment shall ke in the

nat ure of persenal pay and shall net be taken
inte acceunt fer the purpese of fixatien ef
pay en premetisn er fer applying te scale

of pay or special pay uncer these rules",

Frem the gbeve gueted rules, it is clear that the
Gevernment allewed stagnatien increment te efficers whe
would stagnate at the maximum ef the scale fer twe years
with effect frem 1,1.1986 and therefare, the gquestien ef
applying it te these menbers of service whe had retired
earlier dees net arise. Accerdingly the 2néd prayer ef
the applicant will be of ne avail te him,

Finally with regard te his prayer te pay him pensien
at the rate of R, 6375/~ as per erder published by the

Respendents on 5.4.1999 (Annexure-5), the Respendents have

submitted that that erder wass issued errenesusly while

preparing a list eof 19 retired I.A.S. efficers whese
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pensieny/family pensiers were under revisien,

In the rejeinder the applicant has submitted that it
was net epen te® the Respendents te have unilaterally
withdrawn the P.P.O, issued in his faveur en 5.,4.1999%
(Annexure-5) because, by issuing P.P.O. en 5.4.1999, a
vested right was created in his faveur fer higher pensien,
Thus by rescinding that erder susequently the Respencéents
have vielated the rules ef natural justice anéd censtitutienal
nerms, He further submitted that the withdrawal ef the
P.P.O. éated 5.4,1999 was dene on acceount ef the
representatiens that the Respendents had received frem
seme eof the pre 1986 retirees whese cases were neither
cempar able ner identical te that ef the applicant's case

herein,

The peint raised here has peen carefully examined
by us, The applicant has aSaila;z:rderfof annulment of
P.P.O, issued en 5,4,1929 by the Respandents being vielative
ef the Censtitutien and the principles of natural justice,
We find it difficult te agree with the applicant=en this
peint fer the reasen that the Ceurts have repeatedly held
the view that the administratisn/empleyer has inkerent
pewer te cerrect/rectify a mistake ence it is detected,
It is new the settled pesitien of law that the administratien
has get pewers te rectify an errer as seen as the same is
detected. This being the pesitien eof law, the “guegtien
of denial ef natural justice and/er vielatien ef
censtitutienal rights doeshgzt arise, The enly exceptien

whniie

that the Ceurts have made / helding the right ef the

administratien te rectify mistake is that if because eof
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such erreneeus decisien certain payment has been made

te the empleyee in excess, ne recevery sheuld be made as

that weuld cgause hardship when mere particularly the errer
is net attributable te the empleyee concerned, In the

inst ant case,the Respendents have stated that the pay eof
the applicant was shewn as k.12,750/- per menth, as a
result of which, the A.G.(A&L);Orissa issued P.P.0O. by

revising the pensien ef the applicant at 50% ef that pay.
i.e., Rs.6375/=-, & fhe Respenuents have feund eut the
mist ake befere the P.P,0., ceuld be acted upen and the
P.P.O, dated 5.4,19%2% was cahcelled by their erder

dated 19.4.1999 (Annexure-6), The gpplicant has newhere
claimed that his last pay érawn in the minimum ef senier
time-scale of pay with effect frem 1.1.1996 was net

Rse 10, 650/- but Rs. 12,750/,

Fer the reasens discussed abeve, we see ne reasen

fer us te intervene in the matter, In the circumstances,

the O,A. fails, Ne cests.

o {.J
(M.R,MOHANTY)

%e‘[ﬂ’ B.N. SOM-T
BeNe &
MEMBER (JUDICIAL ! '

VICE -CHAIRMAN

BoY




