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CENTRAIJ AEI.4INIsrRATIVE TRIBUNAL 
CUTT ACK I EN Cli : CUTT ACK 

ORIGINAL APPLICaION NO.558 OF 2000 
Qittack this the 12th day of February/2002 

M.K.Tripathy 	 ... 	 applicant(s) 

-VERSUS- 

iJnicn of I*diê & Ors. 	... 	 Respondent (s) 

(FGR INSTRUCTIONS) 

LI 

j1 	Whether it be referred to reporters or not ? 
I 

\v- 	. 
\ 	l c 	 Whether it be circulated to all the Benches of the 

e1tral Administrative Tribunal or not ? 

(IcNJz MOHARrY) 	 (S.A.T .RIZVI) 
MENER (JuDIcI.L) 	 MEMIER (AnMINIgPRATIVE) 



CENTRAL AINI R AT WE TRIBUNAL 
CUTTACK BENCH : CUlT ACK 

ORIGINAL APPLICATION NO.558 OF 200 
Cuttack this the 12th day of February/2002 

CORAM: 

THE HON'BLE MR.5.A.T. RIZVI, MEMBER (ArI'IINI&RATIvE) 
AND 

THE HON'BLE MR.M.R. MOHANrY, MEMBER (JuDICIAL) 
00 

Sri M*as Kumar Tripathy, 25 Yrs., 
S/.. Sri Mahendra Nath Tripethy, 
At/PO-Dahana, Via-Danarbhaj a, 
Diet -Nawal!raa,pur 

0-0 	 Applicant 
By the Advocates 	 Mr. P.K.Padhi 

-VERSUS- 

union of India, represented by Its Chief Post Master 
General (Orisse Circle), At/PO-Bhubaneswar, Dist -Khurda 
751 001 

Sr.Superintendent of Post Offices, Koraput Division, 
At/PO-Jeypore, Dist -Keraput 

Sejaya Kurner a1th, At/PO-Dahana, Via-Danarbhaja 
Dist -Nawaranipur 

Director of Postal Services (Berhampur) 
At/Po.-Berharflpur, Dist-Ganjam(0) 760 001 

By the Advocates 

iu 

t 

... 	 Respondents 

Mr. S.Behera, A.S.C. 
(Res.1, 2 and 4) 

M/s .L .Sarnant ray, 
B,N .Udçata, 
A.K .Nayak, 
B .Pattnalk, 
D.R .Bhokta 

(Res. No. 3) 

OR D ER 

BY MR • S. A.T.RIZVI, MEMB ER ( INIErATI) $ To fill the v acancy 

caused due to the resi!nation of the permanent incumbent of the 

post of Extra Departmental Brnah Post Master, Ja4jabandhuuc3a 

Branch Post Office, the Respondents issued a Public Notice 

as well as a letter to the Employment Ezchane on one and the same 

date, i.e., 29.3,2000, inviting applications of suitable. 
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candidates. Different dates were fixed for filing of 

applications under the aforesaid two streams, while the 

last date in respect of public notice was fixed as 

18.4.2000, for those sponsored by the Employment Exchange 

the last date indicated was 12.6.2000. As a result of the 

aforesaid public notice/letter, 40 candidates were sponsored 

by the Employment Exchange and 18 applications were received 

in pursuance of the public notice • Since the ].i5t of 

candidates sponsored by the Employment Exchange was received 

after the last date fixed for the purpose, the Respondents 

'2 ADM,, 	have net considered the candidature of any of those 

the list sponsored by the Employment Exchange. They have 
- -- 

us confined themselves to the consideration of only 18 

pplication s received in pursuance of the public notice. 
\>• C: 

- 2. 	After a scrutiny of the documents etc., supplied 

by the aforesaid applicants1 the Respondents short-listed 

seven candidates who had filed applications ciplete in all 

respects and were, therefore, supposed to constitute a 

valid zone of consideration for the purpose of appointment. 

Out of the aforesaid seven candidates, the Respondents 

ultimately found  Respondent 3 as the most suitable candidate 

for the purpose of appointment as Extra Departmental Branch 

Pest Master, Jagabaridhuguda Branch Post 'bff ice. He was 

accordingly appoint ed. The applicant, who had admittedly 

secured a higher percentage of marks in his High School 

Examination has come up before us through the present Original 

Application alleging that the Respondents (Departirent) have 

ot follOwed the procedures properly. Being more qualified 

in the above sense, it is the applicant, who should have 
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been considered for appointment rather than Private Res. 

NO-3. 

3. 	The learned counsel appearing on behalf of the 

Respondents (Department) submits that there is no doubt that 

the applicant fulfils all the qualifications laid down for 

appointment as E.D.B.P.M., but his candidature could not be 

considered for the simple reason that though his application 

had been received well in time, i.e. on 15.4.2000,Inceme 

Verification Certificate which ought to have accnpanied the 

application was received belatedly on 19.4.2000. A days s delay 

has therefore, led to non-consideration of the applicant's 

claim. In support of his contention the learned cOinsel for 
has 

the Respondents (Department)Lrelied on the prOvisions made in 

the public notice issued on 29.3.2000 (rniexure-R/2). We have 

erused the same and futnd  that it is clearly stated therein 

that"any applicatiGn received after the stipulated date will 

be rejected'. The same also provides that "applicationot 

properly filled in and documents as required not submitted 

be rejected". The aforesaid prOvisios read together have 

only one implication, viz., that applications complete in 

all respects including the income verification certificate 

were to be received by the due date, i.e. by 18.4.2000. Since 

the applicant could not make it on time and delayed the 

submission of incone verification certificate, even if by a 

day we have no option but to accept the contention raised 

on behalf of the Respondents that the applicant's candidature 

in the circumstances, could not be considered. Accordingly 

there is nothing wrong if the respondents have not considered 

his candidature and in the process the applicant has not been 

II 



4 

appointed. 

Learned counsel appearinq on behalf èf the applicant 

has in turn relied on the order passed by the Ernakulam Beach 

of the Central Administrative Tribunal in Original Application 

No.814 of  1991 decided on 11.5.1993 (Sivadasan vs. Union of 

India & Ors.). 

After a perusal of the aforesaid order passed by 

the Ernakulam Beach of the Tribunal we find that on facts 

and circumstances that case is distin!uished. Firstly we 

find that the applicant in that Original Application, who 

had acquired first rank  in the interview had reportedly 

been selected, and there is a statement to that effect in 
.. ADMi. 

the aforesaid order. In arriving at its fiadin!s therefore, 

N11
he Ernakularn Beach was guided by the aforestated facts. 

In the present case no claim has been made that the applicant 

., 	7.zas selected. Nodoubt the Ernakulam Bench has, on an 

appreciation of the wording of the relevant pr.ision 
reproduced from Swamy's Comptiation has arrived at the 

conclusion that "selection preceQ appointment and that 

income related verification could be made after selection". 

We find, however, that while the Ernakulam Bench sought 

to interpret the wordia!s in the manner just mentioned, 

the important fact that 	cut off date had to be adhered 

to for submission of complete applications was not placed 

before that Bench. Accordingly what that Beach had held 

will presumably apply to a situation where cut off dates, 

as in the present case are not prescribed 4 AJ 

In this view of the matter placiag of reliance 

4/ on the aforesaid jud!ment by the learned counsel will not 
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assist the applicant. 

7. 	In the 1iht of Saw discussions heb ave, the 
<_ ADi, 

O.A. is found to be devoid of any merit and the same is, 

accordingly dismissed. There shall be no Order as to 

tr 	 Costs. 

(M.a. HANTY) 	 (s.A.T.RIzvI) 
MEMBER (u DIC Ij) 	 MEMB FR (4INI ERAT IVE) 

B .K.SAiOO// 


