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ENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH : CUTTACK

ORIGINAL APPLICATION NO.558 OF 2000
Cuttack this the 12th day of February/2002

MoKoTriPathy ceoe Applicalt (S)
-VERSUS-
Uniom of Imndia & Ors. o Respondent (s)

(FOR INSTRUCTIONS)

Whether it be referred te reperters er mot ? ’Ye_s .

Whether it be circulated te all the Bemnches of the

Cedtral Admimistrative Tribumal or met ? No
(MANOR ANTAN MOHANTY) (SeAT LRIZVI)

MEMBER (JUDICIAL) MEMBER (ADMINISTRATIVE)



CENTRAL ADMINISIRATIVE TRIBUNAL
CUITACK BENCH : CUITACK

ORIGINAL APPLICATION NO.558 OF 2000
Cuttack this the 12th day ef February/2002

CORAM:

THE HON'BLE MR ¢S+A.T ¢ RIZVI, MEMBER (ADMINISIRAT IVE)
AND
THE HON'BLE MR «M.R. MOHANTY, MEMBER (JUDICIAL)

Sri Mamas Kumar Tripathy, 25 Yrs.,
S/e. Sri Maherdra Nath Tripathy,
At/PO-Dahama, Via-Damegarbhaja.
Dist -Nawamngramepur

eeo A’Plicant
By the Advecates Mr. PoKoPidhi

-VERSUS=

1s Uniecn of India, represented by its Chief Pest Master
Gemeral (Orissa Circle), At/PO-Bhubameswar, Dist -Khurda
751 001

2 Sr.Superintendent of Post Offices, Koraput Divisienm,
At /PO-Jeypore, Dist-Keraput

3. Samjaya Kumar Rath, At/PO-Dahama, Via-Damgarbhaja
Dist -Nawarangpur

4. Directer of Pestal Services (Berhampur)
At /Pe-Berhampur, Dist-Gamjam(0O) 760 001

ese Respendents
7 aDy, By the Advecates Mr. Se.Behera, A.S.C.
JEtae ‘*»/5,}‘»\\ (Res.1, 2 ard 4)
> PR\
,\\ B.N .Uégat ae
- r..‘) A.K .Nayak ?
» .y B.Patt‘aik'
. ‘__‘ (;::') (,": . DOR Omakt a
2 \,\g‘-;{;’ (Res. Ne. 3)
ORDER

BY MReSeA T RIZVI, MEMBER (ADMINISTRATIVE): Te £ill the vacancy

caused due te the resignation of the permarert incumbent of the
pest of Extra Departmental Brmah Post Master, Jagabamdhueuda
Brarnch Pest Office, the Resperdemts issued a Public Netice

as well as a letter to the Empleymert Excharge er ome and the same

da’te, ioeoo 29.3020001 inViti'g applicatioﬂs Qf suitabled/



“Q / / \
fiﬁ( the list spomsered by the Empleyment Exchamge. They have

7
candidates. Differemt dates were fixed for filimg of
applicatiens umder the aferesaid two streams. While the
last date ir respect of public motice was fixed as
18.4.2000, fer these spomrsOred by the Employment Exchange
the last date imdicated was 12.6.,2000. As a result of the
aforesaid public motice/letter, 40 candidates were spORsOred
by the Empleyment Exchamrge and 1€ applicatioms were received
irn pursuamce of the public metice. Simce the list ef
candidates spomsored by the Empleyment Excharge was received
after the last date fixed for the purpese, the Respondents

have net ceénsidered the camdidature of amy ef those

A%

- 43

- fhus comfined themselves to the comsideratiem of emly 18

i iy O~/ :
o f;»i?'iplicatiwns received im pursuaRrce the public motice.
N> o Y N
AN oL V4
%8 . After a scrutimy of the documerts etc., suspplied

o __-‘"-M/‘//

by the aferesaid applicamts, the Respomndents shert-listed
seven candidates whe had filed applicatiers complete imn all
respects and were, therefore, supposed te comst itute a
valid zore ef comsideratiom for the purpose of appeintment.
Out of the aforesaid seven candidates., the Respomrdents
ultimately fourd Respordent 3 as the mest suitable candidate
for the purpose of gppointment as Extra Departmemntal Branch
Pest Master, Jagabandhuguda Bramch Pest @ffice. He was
accordingly appointed. The applicamt, whe had admittedly
secured a higher percemtage of marks im his High Scheel
Examinatiom has cOme up before us through the presemt Original
Applicatien alleging that the Respendents (Departmemt) have
not fellewed the precedures preperly. Beimg more qualified

in the abeve semse, it is the applicamt, who sheuld hav%y
v~



. \\ o)
3
been comsidered for appoimtmemt rather tham Private Res.
Ne, 3.
3. The learmed ceumsel appearing om behalf of the
Respondents (Departmemt) submits that there is me deubt thgt
the geplicamt fulfils all the qualifications laid gewn fer

appointment as E«DeB.P.M., but his candidature could mot be
cOnsidered for the simple reasen that theugh his application
had beemr received well in time, i.e. en 15.4.2000,?Income
Verificatien Certificate which eught te have accompanied the
applicatiem was received belatedly em 19.4,2000. A day's delay

— has therefore, led te mon.comsideration of the applicanmt's
o ADM/, N
2 /V/@/\\ claim. In support of his comntemtiemn the learRed c@nmsel fer
op'\ has
T;_‘[“-_whe Respondenrt s (Department ) /relied en the provisiens made in

k: fﬂthe public metice issued em 29.3.2000 (anrexure—R/2). We have
5N ¢

«:-\QQ}//;erused the same and ferd that it is clearly stated therein
\ P14

— that "ary applicatiem received after the stipulated date will

be rejected". The same als® provides that "applicatiemnot
properly filled im and decumemts as required mot submitted
be rejected". The aforesaid provisiohs read tegether have
enly eme implicatiem, viz., that applicatioms cemplete in
all respects including the income verificatiem certificate
were to be received by the due date, i.e. by 18.4,.,2000. Since
the applicant could met make it em time amd delayed the
submissien of imcome verificatiem certificate, evem if by a
da'y ) we have no optiom but te accept the contemtiem raised
on behalf of the Respomdemrts that the applicant's candidature
in the circumstamces, could mnot be considered. Accerdingly

‘ there is mothing wremg if the respondents have met comsidered

ghis candidature and im the precess the applicant has not beern



i \

appointed.

4. Learned coumsel appearing om behalf @f the gpplicant
has im turm relied en the order passed by the Ermakulam Berch
of the Cemtral Admimistrative Tribumal im Origimal Applicatiem
Ne.814 of 1991 decided om 11.5.1993 (Sivadasam vs. Unien of
India & Ors.).

5 After a perusal of the aforesaid order passed by

the Ermnakulam Bemrch of the Tribumal we find that em facts

and circumst gnces that case is distimguished. Firstly we

find that the applicant im that Origiral Applicatiem, whe
had acquired first ramk im the imterview had repeortedly

been selected, and there is a statement te that effect in

o A
" 3

N,

. \— AD \'\\.
2 i MAV%>\\ihe aferesaid erder. In arrivimg at its findines therefore,

P
{ﬁxhe Ermakulam Bench was guided by the aferestated facts.

f‘ﬁ;n the present case m® claim has beem made that the applicant

AT ."z,-"' !
4 o /fwas selected. Nedoubt the Ermakulam Bemch has, em an

/

‘.Mcﬂ":: appreciatien of the wording of the relevamt previsioem
reproduced from Swamy's Compblation has arrived at the
coenclusion that "selectiem precedes. appointment amd that
income related verificatiem could be made after selectiem",
We fimd, hewever, that while the Ermakulam Berch soaght
t© interpret the wordimgs in the manner just mertiored,
the importamt fact that . cut eff date had te be adhered
teo for submissiom of complete applications was met placed
before that Berch. Accerdingly what that Bemch had held
will presumably apply te a situatiem where cut eff dates,
as in the present case are mot prescribedcn-ow&k&Lﬁ‘;adLstA.G 1
6. In this view of the matter placing of reliamce

6i/en the aforesaid judgment by the learmed coumsel will net



‘ | 5
assist the applicant.

7.
7. In the light ef @@ discussioms hed abeve, the

O.A. is found to be deveid ef amy merit amd the same is,

accordingly dismissed. There shall be me ©order as te

(kTR ~

(Sea.T RIZVI)
MEMBER (JUDICIAL) MEMBER (ADMINISTR AT IVE)

B .K .SAHOO//

-



