
TA 

rj 

/ 	 1iN Li TflAT LV1 fRi 
JTT. K 3NLi 13 CUTTC K 

L)i 	Cji4.L 	L1JJ I'TIUL 1103 . 15 r /9/ , 465/9 3, 30 1,/99 

L.utack thi; the 'i' day,  of Apri.L72003 

I1 0 

urna (-ii.. irida 	0r . 	 , . 	 4)l icaht 

	

tT ion of nd Li • 0ther 	 1on I(?n ts 

Bhuj anjRao & Or. 	 Apo]. icants 

Union of 3 fl(ljL & others, • 

11.1 	JLV9i9 

3Lnga(1ha): t'hrri & Othoro 	. • 

- Ve r U 5 - 

Ion of nd LT & OtJor 	 rte)on(iont 

13bhapat a 	Otherr. 	. • 	 App1icaflt 

Union of ndi & 0ther 	••• 	 Rcpon1ontS 

.1'OT IU32TkUTI0N 

10 	jhrt;.r it hc rferro1 to roport'r or not ? 

2. 	1tietr it be circulatod to all ti3 Benches of. the 
Cent.1 Mmini3trati'1O Tribunal o: no ? 	- 
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C. 	AT) 1IN I TflAT1TE TR t 
CUTTAC K TflCU: OUTTAC IC 

ORU, IIAI. A, PLICATIONfl03 • .5 4/97, 46 5/98, 30 1/99 AND 

Cutt: this the 	1 tiv of: \pri.L/2003 

CO RAi 

iON 	L 	:31 IR:i: 	,i 	3cr, viC i.0 
AND 
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Pu.rn: Chandra 2'ari1a, 	aged about I I. j 
:, Urwii Paririui, 	a rei.Ient of 	v ii1ag: 3achha.ra 

'O-J::n:L, 	D:totrict 	3 	ria 

2 re:.Eflath Sub iI'uL, 	agedabout 	. y0ar3, 
:N 	3ubudhi, 	a 	e jj3. ent df Vi.1 . age Dachhara 

por. ni, 	Di3t 11 n r3a 

3 $ahao, 	ag.4 about 38 yea.', 	S/o ,B,KSahoo 

a re mt of 7i1 1 age 	: 	E3harw ar, 	j))_ Harircipur, 

Di 	I;,:, .dhurcia 

4 Praf:; .a Yurnar Mangaray, aged ahou L 30 yearz, S/0. 
a resident of Vii1aqI3ehenba, PO_ 

Gari.atiapa, District - i?uri 

5 131j c, Iürnar Nnda, 	aged 	about 41 	rears, 3/0 
Nan', a resident of Viliage:Dhal :uz', FO.Dha1pur 
Ditr1afla1 

6 Di3 ::ajo, iget about 4') years, S/ 	.D,A,NaidU, 	a 

res:Leflt of Village ; Jatni, PO:J.tni, Dist-Iurda 

7 F)abi Ch;irari Rout, 	aqec 	about 4C 	yoars, 	S/o .13.3. 

Rouil 	a resident of Village: aaghiuiathpJr, PO._ Barang, 

Di 

. Niri Charan Nay'uk, 	aged about 36 years, S/a .J .'Tayak, 

ar V1en t of 7111 	e/9O_araCafl 	Di3 t.rict- hurc3a 

9 i3he:: rathi 1hera, 	aged about 36 rears, S/o ,R .M. 
resident of 7ji1aJe:NiI unj aflPur, 	01Cantia, 

Din, Iciurda 

1C) . Dish, 	ajed about 3? years, 	S/a. P .0 
PO_Kabirpur 

DaSh a resident o 	Village : RajndrapUI, 

Di k 
r jsnantray, 	agel abofll. 	36 	S/o 

PO.13eraboi, 
San a resident of Vi11a 	Wayapir, ; ntray, 
Din; Furl 

H  

1,2 Ab:,uYU i)laflc 	[a 	agel abe 	41 yar3 	S/o. 
Viii 	Jh.ai tata, 	PO Hi'hk5ta io irThnt of 	:se 

0 



\ 
r hho, jjni qlut 4() yei  

a 	r 	: 	j 	1 t' 	11i 	, 	2 Jtt.ni 
aU 

1 	, 	im t: i i'Umar ani rahi, aed abou t 37 years, 
3/0 /. .P3 igi 	L, a ros .idontE '',Li1age k1arijan 
Sah, O-7erhampur, Dit_Ginj am 

1 	 aged about 37 yar 	S/o .N ,Sethi, 

a ri 	't' C 	/iiiyjochhara, PU Jitfli, Di t. 	ryl 

!akh. 	E - )?ra, ae1 about 37 yea:, S/o ,N ,KBehera, 
a ra dent of 'Ti11 age : ttaqhunathpu r, PO3araiig, 

17 	1apil ath Nayak, agei about 41 yearz, S/o .P .Iiayak 
a res ient of Vjll._3achhara, POJathi, DiSt_?1Urda 

All a 	Req istere 3ubti.tute unIer DivisJflal 
Supo 1(/fl1Gr1t, hur-3a RD, South Iaetern Railway/ 

t 	at Railway, 1(hura Poad DW th ion, Jatni, 
1)jstt : hurda 

A,01icantf3 

fly the MV : ato [3iswaj it M)hanty- :i: 
S ,Patra 

- V1R3 U3_ 

1 	Uhion f India repreieritod throuc:h General Manager, 
Soutt. 1a tern Railway, Garden Rezt;'h, CaiCUta 

t engai 

2 	DiVi .nal Railway Manacier(P), Tht r1,a Poad, South 
Ea3t u Railways, Jatni, Dis iht c1a 

3 	DiVi ;enai Railway Manager, 1Ud. Road Divs ion, 
3oUt1 i1torfl RailwaY, Jathi, DistriCt: iurda 

4, 	DiVi .onat Trannort iioctor(C) Khurcla Road DiVi!liOfl, 

Sout 	Lornaiiw..Y 3, Jatni, Di triCt2 1turc3a 

Reipon3-CrntC 

fly the Ad- ,caLes 	 M/S .13, Pa]. 
1? .0 .Panda 
.!3.K.Ojha 

1 	G.3h janq Rao, aged about 47 yea::, S/o.Late Chalapati 

Rao, jt 	i ichhak Sahi, PO.Jathi, Dis t- 14-iurda 

liarirhapatra, aqed about 4 yoars, 5/o.!3aflchhanid1i 
Fthttra, At/PO,_MalW3jPada, Dis ;-Puri 

3. 	pit .. oaL r3arai, 	 4-1 yE:rs, S/o .I.,ate Rama 

ra 	arai, ii1igo/0*-3U1 i Gorthi, .Dis tPuri T3  

(elu iiran Pradlian, i1ed about 15 years, S/o .13a1-ahhadra 
4  

Pra 	an, rt an 	ba ta, 	LalE' >ur, t)iS tPUri 



- 	: 

	

5 	 Ch i'U: i3arji, agci aaut - 	/o .Lato r j,1. 	VII l/PDth I j -Intl i rurj 

	

6 	j ay 	uar 	arJjiia1 	iqei ibout 1 1 	S/a rr;i3:1 1zr $ 	L: Lk )r, P2L 	DIS t-..Pu.rj 

	

7 	Pu 	Cr iia 	qi about 41 yeor 3/0 
l At::Tuqrri, P0Dpj ftr 

	

0 	Proii :1 'mar Lhoi ; 	 ; 4lelOal7c/o _p At/Lo - Di 

	

9 	:a Jona,jy o, cibut 45 yor 	Jinj At 	P0: btari, DI Pun. 
10 	Sri 	yanth 	aood,about 15 yiar, S/o Lat i Ijh 	x,\t:ChaflJoracm 	O. atm ia 1)I t-.Pur:L 

	

11 	RJ k 5oroJena ,.ioc?d about 41 yzar, S/o .Lato 
rah.1aci Jna AEa1-. 	 D.trt..punj 

12, Pr't i1rnar Prah.n, 	iod ahou 45 yoar, 3/oqLLe 
cyi9r Pra'1hcin, d:olatdhanL)ur, P0...Pipj1 i, Dist uni 

	

:[3 	 anqrj, aa about 45 	S,/o.flah At ;Asw:1tapCtj, P0_ 'n , Di tPurj 
0anj 	icia1, aqoi about 45
Dis , ANuajarli, PO-D-iarzq 4. Dit rur1 

	

15 	j>jt. 	mr i3a:Lbjui:rav, tcod a±' t 46 yeari, S/o Jayah u.Itna Oaibon trai, At/P0 rbtnj., Di t.Puri 
16 	i1irar;an Oa1abantar-7, TJ0:1 about 46 yoar3, S/a rta 3ai au aray, At/P0Ji tan, 	t 'utI 

	

17 	Rag •/ath Praihan, ae about 45 'ears, S/o .3anibhu Prad, At: thainIu1, P0Gual I Gorcla, Dis tPurj 
Sri S 	un. •b hapaLri, ;yjocl abo ; t 45 

OR . .:)anj bhapatr, At 	Oodiput Matia...'ra, DIs t_Pu:1 

	

19 	Pabit.. •1n Prod an, 	id about .5 years, S/o 
Jtiia. Chandra PrwThan, At:(3bardhur, PO-i0iij, 

	

2f) 	Aho k 	rnar Pai}crr, agerl about 45 yoar, S/a. 
Dibya. 1ng Paikr, At.: r!anjtjrj, iO3r3oout 
Dj 	 71atiapir i, FJ L .ini. 

	

21 	 .ndiiu blaratra, aijod about 45 yoarz, S/o .L,ate Praba ad lb apatr 	41tP0; i<anti a,, D t_.Purj 

	

22 	Sopon:r iblia3atra, acJa! about 45 yo&r, S/o .Lat a 	ibhapatra, At/P0 Kn ia DIE' t-Puri 

	

23. 	Debra; Ran a, age3 aba .n 45 ycar3, / a i3uhinaLh flau a 
t1, P0 Ibtari, Djt-punj 

24 	Gatdu ).hury, aged about 45 yeor, 3/o .flivadhar D1iury, 
P3iIQhar)aca, Di t-Dhe lzanal. 

25 	 CL an 	 about 4.5  



* 

Uifl;r Joni, iyei •to u 44 	/o .r1ana 
At: Jrarip ur, P0 :1o1,L u t !itiarara, 

Di t: ri 

27 	Suba., CFnra Panda, aged alx>ut 44 years,, S/o .Surenran. 
tFt P;a, At:J'Iaripur, P0:Godopu: rlatiapara, Dist-Puri 

2 	flab in , anath tbhaTatra, aged abo ut 45 years, 3/o. 
3an i'.ar rbhatra, At :Par adi P0: Godip ut Matiapara, 
Dis t- ri 

29, 	Bhaok: Rano, age-r.3 alxut 45 yoar, S/o ,Purna Chan1ra 
Rana, ;t: udaour, P0E31- irnur Pu-i3nur, Dist-..Püri 

App1icantS 

By the Adr ate 
	

UVS • Bisraj it 
bhanty — I 

S .Patra 

I 	Union 	India epreented through General Manaer 
Sout 	tterri Railyay1  Garden rtech Cecutta, 
;Tet3t 	ncr -.il 

2 	Divis;)nai Railway Manager (P), 	urda Road, South 
Eato Railwa7$ Jatni, Dit1iurc1a 

3, 	DiVisna1 Railway Manager, 1iurda Road Dirisjon, 
SQ uth aterfl  Railway, Jathi, D L3 tthurda 

4. 	Divis i ,Dfidl Transport Inspcctor(C), hurda Road 
Diiison, South Etorn flrtilway,v Jathi, Dist_<hurda 

Repondent. 

By the 	': ate: 	 r ,C ,R .tiishra 
itr.}3Pal 

1. Gariga 	iar f3ehera, 	aged about 42 year', $/o.,XusIma 
Beher: a resident of 'iiil/PO_ttari, Dist-Puri 

2. Chanc1..kanta panda, 	aged about 40 years, 	:3/0.1311ikari 
Parid a resident of Vil1Jagadulpur, FQ_Delanrj, 
Dist4iri 

30 A1h7; Harichanc1a, aged about 41 years, S/oDharieswar 
HariC.dei, a resident of Viil/]?O-]lDtati, Dist-Puri 

4• Bisur Mngaraj, aged about 39 years, Son of Late 
Agadh 1aogaraj, a resident of Till/P0btari, Dist-Puri 

5, Nalu 	.rtha, aged about 42 years, Son of 	Q,iu 	trth 
a resent of 	ilh/P0Ghorac1ia, :jist-Puri 

6 Sarat iirnar Dalai 	aed about 42 years, 	Son of 	c311imen 

Dctlai a r.ident oC VilJ/P0- 	Lan, 	1)irt-Puni 

7 Irernan r 	3.'mar tenichondofl, 	ogTd 	t 39 	;/f) 

:1 	Ii.Lc 	ndn, 	r' 	.tent 	111. 1.0ada 	Liiu 	aria, 

90-J'b •ani, 1)ji 	'ci 

I . 	•• 
4 i. 	 Jti 	.4jt1i 	 Js— I a a gaS hc.s. 	- 
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Bo Dukhi. 	•ynia Palai, 	iged qbout 40 year 	/o. 
1hIt im;.ju Palai, 	a re ident oi 	'Vili/Jaq daimi r, 
PODe1; 19, 	D:1s tPuri 

 Snjay 3arai, aged about 39 year 	3/o .hirnsen Baral 

 Bharat•rnar Ba1abntaray, aged about 39 year, 

a rsint of Vil1/P0..Motari, Dist-Puri 

$/o. 1. .c Pitabas Balahantaray, a resident. of Vili/ 
Jagada:)ur, PO..fle1anq,DjyLPurj 

• Sarat 	miar Patra, 	aged about: 42 	ear, 	3/o.13raTharic1hu 
Patra, 	reident ofVill/P0 	ixpuruoLtarrur, 1)19t.Puri 

i, Swadht 	Qirnar Nayak, aged about 39 years, S/o..Babaji 
Nayak, - .3. resident of 	fi11/PObtari, DJj3tPurj 

13. Bijav 	mar Samantaray, 	aqed about: 41 r"c'ars, 8/c, late 
Pabani 	3arnantaray, 	a resident of \T!1l/Jadalpur, po_ 

Di t-Puri 
14 • 3ubaIi 	mdra Balahantaray, aged about 39 years, 3/0. 

r3aikun 	ia Balabantaray, a resikrit of 
.cLDelga, Dist-Puri 

J0 Gopi'11 iIarjcthandin, aged about 40 years, 3/c. late 
Gobind-;ia.rich-jncian, 	a resident of Vill/PO$'bt:ari, 
Dist-P.j 

1G. Rathak c' 14ohooatra, 	aged about 41 years, S/o. late 
1UCh;fl Mcoinapatrcx, 	a resident of Vil:_Sudhagar, 

P0Tiprci, 
 

Dist-Puri 
17, Gunani:ai 1'bbcLpatra, 	aged about 43 years, 	3/o. late 

(a>ata ;hba2at:ra, 	a resident of Vil1Sudhaqar, 	P0_Tipurj, 
Djt- 	c'j 

IC prnd. Arnar 	Iarici1andar1, 	aged about 41 years, 	S/o. 
i3ruflr; ia 	i:iCaiidun, 	a 	VO Ident 	of, 	'fdil/P0_ 'b'Lari, 

19 (rush 	C1anra E3alabantaray, 	agac 	about 41 yrs,, 	S/o. 
Baikun 	ia Dalabantaray, a ras iden t. of Viil_Jagad aipur, 
PO,,Dii .: lga, 	Dist-Puri 

 aan, 	aged about 42 yrs., 	S/o. late Harnid 
a rasint of Vili/PO-Motari, Dist-Puri 

 Prakas, i3.2mar Chhotaray, 	aged about 41 yrs., S/o.Gangadhar 
CIthotay, 	a resident of 	1:Lll/PO-btx.1, Dist-Puri 

 Madhusian Bamentaray, 	aged about 40 yr., S/o.late Kiiher 
Saniantay, a, resident of Vtll/P0 3a1ahhadrapur, Dist-Puri 

 Nareni: 	immpati, aged about 42 yrs., 	/o. late Upendra 
Chanipa:, a resident of Vili/110_otari, Dist-Puri 

21. Duttihan Chhotaray, aged about 41 yrs., 	3/0. late 
I3anchh;. irihi Chhotaray, 	a resident. of 	fil i/L30_ 13a1 abhaclrr3.our 
D is t_P iT. 

25. idia 	Patra, aged about 39 yrs., 	/o ..omanath Patra, 
a res:Vnt of VillDirapuriottarrpur, PO-Pipili, Dist-Puri 

26 Saryam.i Samnl, 	aed about 42 yu: ., Son of late 	opinath 
3amal, 	t_ Babarparupu, PO..Ghanatai 	DistCuttack 
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!Surat. a Chanra Pai.karay, aged&:out 42 yrs., S/o. 
We P iiy, 	rftid1on L ot V.11] _Thciiaiptx, 
PO.Dejanga, DiL1?uri. 

iha 	r Palal, ace3. about 39 yrs, S/o. late Ilarihar 
Palal a rc3.irtcnt of Village_Jaqa-ialpur, PO_Delanga, 
Dit un. 

290 Goojnth Sahoo aged about 42 yrs., S/o. late Ghana 
ahoc a resident of Vill_ Uapacr, 1'10_ 1i1u,ada, 

Dit.. i)Ura 

30. 	T3har 	.Kimar Bhatta, aged about 41 yr . S/o . Iamgati 
Bhatt . a resident of Vil1 5aiic Nuagaon, P0..Gohindapur, 
Dis t. 4uttacJc 

31 • Siha braad Pradhan, aged about 39 yrs., $/o .Uadihandhu 
Pradbn, a resident of Vi1unr3a1, P0..lt1opada, 
Dis t- phurdat 

32. 	Tutur hhority, aged about 40 yr., S/c ,T3hagabat rbhanty, 
a re dant of ViilRarnpa, PO_ Rar1rount, DiztJajpur 

33 	t3run ban Pradhcixi, aged about 42 yrs., S/o.Daitani 
PiTh.n, a rosident of Vil1-Nipuu, L'OSingh Daranipur, 
Dit: un 

Pravar lv.angareaj, aged about 39 yrs, 3/o.Bhaskar 
a r idont of vili-:a'la, P3Ghodadia, 

Dst.;.uni 

t.ai:3aiiarsingh ' Ullash Chancna, aged about 41 yrs., 
S/o. Lbaar Pal jars irxgh, a resident of Vi1l_ rinuna, 
P0..Ar.ia1 4. Djst-i?uri 

, 	Gundi Aa i?radbau, aged about 39 yrs., $/o ,Prah1llad 
PradhAy, a resident of Vi1i55niuna, PO_iraga1, Dist-Puni 

37 	Gusan tumar FArtha, aged about 40 yrs., S/o .Praf u1Ja 
icimiar artiia a nez ident of VjU-Jartiuna, iO1\rga1, 
Djst-.::rj 

38 	Duhhi yo: bal6arsin3h, aged about 39 yrs., S/o 
Gafl- 3a1irCinçJi'1, a resident of '1i11Jaia, PO- 
Argul DiO t-Luni 

39 • Pramo.. ;.in1ar 111ayigaraj, aged about 41 yrs., 3/a  . (afl. ach 
f:in9 a: i, a nez ident of riil/PO1ioradia, Diz t.i-P un 

Sarat iartha, aged about 40 yrs., S/o .Oonuihar Ibxtha 
a nez Ident of 7il1Jainuna, P0_Argul, Dist-Puni 

RaWn L.:a .nar Jena, aged about 39 yrs., 3/0 .late 
Natab. Jena, a resident of '.3alol, PO_Ibtani, Di3tPuni 

Al]. a 	 Substitutas under Diyiz.ional 
Suoer Ycondent and OkilsionELI Personnel Of E icer, 

Pod, South Zantern Railiiy/East Coast Railway, 
bUrd.. Road T)i7 is Ion, Jath 1, DiS t- urcia 

pplic antS 

y the Mv atez 	 . l3izaj it Whanty 
S,Patra 



0 

2. 

3. 
4. 
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Ibl-An of India rpr enb1 thLuj1 Genoral Miinigcr, 
Sou,th Eactern Rai1ty, Garcor loch, Calcutt, 

13ugal 
Dj% 44 .sional Railway Monager (P, lurda Road, South 
Ea i;ern Ra1lwir, Jathi, Di -. iu.rda 
Djjk)nal 

Railway Minager, Iurda Road Division, 
S01i Eactern Railway, Jathi, D1j ja 
Di. , io.na3. Traniport Incpoctjr(C), iiiurrta RO,-.acl Divicion, Soh Eastern Railtys, Jatni, 1-urda 

fcc pond on t 
By the 	ocate 	 I1r.D. Mihra 

MrE3 Pal 

Baijuntha I,bhapatra, aged about 42 yrc., S/o. 
lbhapatra, 	 tODeinga, Dis t..PurJ. 

Prc..a11ad Dehera, agec about 43 yi., S/o.jararn Behra, At/Gopjnathpu , PO.. Jat'ti, Dist.... I(hurcla 

131' the &rocates 	
rIr.B,Dash 

1. 	t.bi 	o.i India representod through Cerier,al Mnager, 
S E •'ailway,  

Cardan Reach, Calutta..43 
2 

	

	Dlv: iona1 Railway Manager, S 2 .RajJ.way, 	ur1a Road 
Di.j.on, Jathi, Dis.<hurr3a 

Sriicjonal Pororine1 Offjccr, S , sR.-ijlway, iurda 
Poa .Diviciori, Jtni, Dj..thuda 

4 • 	5th oii Superjntn1ent of S ,E oItxilway, 	iurth Road, 
Jatr., 

 
Dist-lljurc1a 

5. 	DiV:frjni.1.. Operat:Lncj Surinteu1ent, ihurda Road 
Di\T: 	3 S mR1y, Jathi, Dist. 1huraa 

V 13,11,  the A OCatc2s Mr. A. 141us ra 
II: .A iPal 
Nir .13 
rir.0 ...R .Mjchra 

  



: in all the four Original 

Aop1icatic.is  the point to be decided by us bel.ng  one 

and the s.,ie, this common order willi govern the field. 

Lor the s 	of convenience, we maT as well deal with 

0 .A .454/9; 

Puma Chandra Panda and 16 others have 

filed 0 .A54/97 seeking direction to Resport1ent/Railways 

for engag.ient as substitutes against day to day casualities/ 

vacancies inter alia alleging the inaction of the Respondents 

in engagi:j them as substitutes although their junii.rs/ 

freshers ±ve been engajod as such. The applicants claiming 

to be the cegistered substitutes of the year 1971-72 under 

Divisiona; Superintendent, 	E .Rai:iway, ihurda Road have 

also assa. Led this action of the Rcspondents 	e illegal, 

arbitrary, malaf ide, discriminatory and violativo of 

Articles 1. and 16 of the Constitution. 

The applicante as stated earlier, have 

claimed t. at they were zgistered by the 	spofldCnt as 

substitut on various dates hetwen November, 1971 to 

Narch, 19/2. They have further claimed that their nairs 

iyerO reco.:1ed in the register maintained in the office 

of Responnt 1,o.3, They have submitted under i\nnCxurCi 

(ajd tosam)le coy of the orders) showing their 

rcgistr-atD 	 he n as substitutes, Ty have also indicated 

the statns of engagement an subs titue by the Rcsponrlcntri. 

Ti-ic appl ants have further allcgC. that by ignoring the 

entire pi cedure, the RezpondCnt hare absorbed some 
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outsiders as substituts nd they hive also cjtd 

nuies of ertain substitutes who are claimed to be 

junior t them against permanent pst5, Inspite of 

the djrec ion of the Divisional Personnel O:EEjcer, 

S..Rai1:y, GardetiRaaLchvide his letter dar1 10.10.79 

that engement of substitutes should ho made srict1y 

on the hE 	is of seniority, the PespondeYits toiloed 

the io1ic of picc and choose and thus denied opportunity 

to the at.licants  for being regularly engaged. They 

have furt er statid that it Wc35 in the last part of 1996 

that the - ppl icants came to 	rnow that the authorities 

had 	sta:'::.3d engaging freShers aS 	ubtitUt03. The 

aspi ican further stated that although there existed 

requirem.t of substitutes in the posts of bD1 	porter, 

time poi. :S man, lever man and gate man, the Respondents 

did not 11 them to duty 	Thus being aggrieved, they 

have apo..ached this Tribunal 	ehinJ direction ti 

Responde:s as referred to ear1ier 

 RespondentS, 	fl their counter have ref uterI 

all the aims of the applicants to whith the aiplicafltS 

have fili rejoinder and RespondentS have also submit.ed 

reply to rejoinder. Aplicants have also furnished 

addit1enL verification enclosing thereto certain documents 

regardin engagement of some of them by the RespondentS 

during 1 731. 

ie have heard the leacned counr3e3f0r both 

the sie3c: and perused the materiaLs available on record. 

P.epnde 	have raised the question of limitation by 

stating !at the Cause of action hrini been arisen in 
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1) the year 971-72 and this Oriqinal [pp1ication having 
tet r, 

been f il(-.J 25 yearsd i. . in the year 1Y9I the sani 

is 1iah1 to be dismissed on the ground of limitation 

alone. TLy have laid stress on the point that the 

applican ;  at the time of their registration as substitutes, 

as claim by them, were in the age grouo of 10 - 16 years. 

The appi: ants being minor on theLurportea application 

were not ..ue juris and as such not entitled for regtstration 

as subst u,tes. They have formally denied that the 

applicent. were ever registered as 3u3stitutes in 1971.7 2. 

The Respc;d.onts have also denied tbe existence of any 
the 

document ikeLone submitted by the applicants under 

Anncxure- /1, They hare further pointed out that the case 

o2 the apLicentz is contradictory, because, while they 

are clain-ag to have been registered substitutes, in the 

prayer t1-.y have asd for engagement against day to day 

casua1it5 / acanCiCs. They have also averred that oven 

if the a licants were ever engaged as uhstitutos, th 

very fact: that they co not claim any engagement between 

the peric,. 1980-81 and 1997 maJ them ineligible for 

being coric1ered for engagement as sull-)StitutOn in terms 

of stahl.shment Si. No.244/04 (ur.lor the kading 

Screeninçj which stipulates as foilows : 

"If a casual labour who was earlier discharged 
from service on completion of work or for 
want of f ur the r prodLlCtiVe work has not we r } d 
on the Railways again in the rceding tw 
calendar years his neme should be struck off 
from the casual labour register". 

The Resoondents have also denied the allegation 

that any • arson viz. ChanraSekhar I3rLk, T.N ,Pradhan and 



* 

Uakl Ban jere ever wor' 	a 	u 	ttu1J: undr Chief 

(h cda. Repudiat1fl 	the ChZI3t 	hoiriq stations of 

engagement of the applicaflts 	the R 3pOfldCfltS have stated 

that the rrt2 cennot be dOpenciclib U?Ofl, because, 	it does 

riot discic 0  e length of engagOrTnt and/or days' of 

ongjemefl. of the aopliCaflt3i thus rna]dng it difficult 

for verif.atiO10 The RepofldCfltS hvC, by filing a reply 

(1enid th;t th 	certificates of enrolment 	0E the appliCantS 

durJ1g th-' arr 	period between 1977_1981 a 	authentic 

being no azcompanied with engagcrcnt iett0r 	
enrolling 

the app]J ants as 5UhSt)tUt(2S jSUOC1 by the 1)iVj5lOflcLi 

personnel Officer and that on verification of records no 

such eng . em0nt letters were found to have been issued by 

th 	Sr.Di$iOflai Personnel Off iCC. The Respondent5  have 

further atf2d that the 	ubtitUt 	register maintained by 

the 	ur:a Road Division shows that- tbe appliCants were 

ROver en aged 	s substitUtOS nor -we 	they paid 	an 

their nartF5 were takflO)1arCl in the 5ubstitUtC 
wages no 

regist r. that 	Eter ig.iQ.1979, 	tbe engaeriflt of  

sub3titt was done at the Div±5Ofl lVOi wIth the 

approval 

etc. 
of Go  nr 	cCr 	or the enjaç2mCnt done prior 

to that -,,,to by the DiVisiOn only wages WCI 	pii 	throuclh 

station 
ay orCr, 5jqflC(9 by the divisional. authority 

the and 
Cnt5 	u1rniU1 	had the 

-Eore, the Respond 	
that 

been engageI aS subs L1.U5 theiZ narrQ 5 should 
appliC s 

hare h' reflectCd in thO 5btjtUt 	register. 

The j5S1 	which needs to 	reSolVCCi hera 

to 
teifle whethr the appliCtC are entitlCd to 

is 

ili tN)7 have ciaimd anc,  as to 	hCther they 
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wore reg.tered as su1-,)ntitut?5 by tI 	pon1entt 

during t_ year 1977. The story of the applicmtEi is 

that th€ were registered during the year 1971-72, 

but were gicen engagement during the period 197 78 1. 

Although to prove their point Uo epplicants have 

relied c. ,  the strength of the letter of the Respondents 

at nne:tre_/1 as well as certificates of engagement 

under xexure/4, the Respondents have rptvUat, 

the autU:nticity of both these dDcUnflt. With regard 

to Anrie:ire-?/t, they have denie1 the existence of 

any off 	f'iie bearing Index N, "p_3/1-z Further 

they ha\;: stated that even for tr arguments sake 

this le. ;er djd exjst, it could not have helped the 

applicaL s for registering themselves as subtitutos, 

because he letter contained an Instruction that the 

Seiectii Poard could aopoint a candidate providcd 

he was 	the age limit bctKen 10 & 25 years • 	the 

app1icai ;s, during the year 197 17 2 ara found to be 

jthircc group of 1016 years, they coull not have 

been ret, istered as substitutes • As regards Anne xure_1\/4. 

the Ros ncients have disputed th authenticity of 

ths dot imcnt for the reason thcy have e1ainCd in 

tiie coer. 

7. 	 A few questionarose out of this  aiplication 

which h :e  not been answered catf.sfactorjUy by the 

app],iCaIS, i.e., whether the Respo1Cnts could have 

registe: ; d some workers 7 to 8 years earlier or 

engagem, t and whether administrati1ely it was feasiblO 

to mairv un such list2for year1 thgothr and iJ tl 
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applican :3 were actually enyr1 ! nuhit1tute sotjjne 

in 1977, .1978, 1900 and 1901, accerdixnt.f to their own adxnisiin, 

yhy they were not engaged till 1997, when they approached 

this Tri:unal in the present 	They had 	for 

inexplicb1e reasons remained dormant all these years. AS 

a reult ha'i ing not been engaged for So many years they 

could n have retained their status as suY)stitutes in terms 

of Estt.J.. No.244/84 dated 12.12.1904. Thus this point 

remains ..iontovertible. And ha7ing riiiairted silent for 

omany ars they are liable to lose their right to agitate 

the mattr. It has been broujht to our notic3 by the  

Respondc: bs that similar issue ciiiC up before this Tribunal 

in 0..3t/98. In that case, appl±cants (15 in number) claimed 

to have :,rked as substitutes on different datOs in 1978 

at Curud j hat Ia Railway Station cnd prr-.)duced certificates 

of eng.agi. 	from the Station Nter. Thereafter neither 

they wer engaged nor did they agitate, The Tribunal found 

that the criod of engagement during 1978-.79 was 3 to 20 

days, hu thy approached the Tr;Lbunal 21 years after the 

last ençj.;Jement under the R€ilways. The applicants could 

not c1ar;:y as to why they had remained silent for the laSt 

21 years Neither they had indicated if they had ever 

preferre.. any representation to :he departmental authorities 

during t. intevenJ.ng  period pra'ing that they should be 

reengage., 1Lring regard to these facts of the case, the 

Tribunel eld that the applicants were not en titled to 

get enga, mcnt under the Respondents. 

8. 	 In the instant case also the period of engagement 
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(notwjths nding that the certjjjc 	oro1u(ed by the 
app1icant the authenticity of which is I 

I doubt)  of the 

app1icant were very short and that for over decade and 

a half th1 remained out of sight in the matter. It i 
becau o• the ef flUX of time the relevant docurwnts 
re9iste'0 lmrai1ab1e with th Responct The 

latter hay., however, brought beEore us the register of 

5Ubtjtute, that they are maintaining since 1997 
in a 

hound ford for the earlier pOric3, the dcxent5 

are maIntaed in respectj files. 3ut the regi sters 
for the ye 	from 1970 to 1980 wer not available for 

good reaso 	71115 inordinate &1ay in ventjltj-g  the  
grievance tares at the app1ican 	md the sarnz is 

incurable. nus lies on the app1icars to L)rOVC with 
reference 	off jcjeJ 	 in their x3essjon the 

fact of ti .,r registratjo, to proc1uc Cer..LfLcates of 

enrolment . d to offer 	latjons 	remaining silent 
for over 16, -' tO 19 years. But they ha failed to comply 

with these equirements of the case. 

9. 	 In view of the preceedjng diSCussLons, we 

are of the 'eW  that the applicants in 0 .Aa454V97 as well 
as in other thre3 OAS have not beer-i ib to make Out a 
ca'e for an.' of the reliefs prayed fo: - . Accordingly, the 

the four Or. final 4pplicatinns fail. No costs. 

R p  
- - 
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