“ / CENTRAL ADMINISTRATIVE WRISUNAL
/ CUTTAZL SENCH$CUTTACK

ORLS Ll APPLICATION OB 154/97, 465793, 301/99
AND 55072000
Cut.ack this the \ ') day of \pri]/2003

Ili Qs 0154/97

Purna Ch.arida « Ors. S applicants
VRIS G-
Union of i{ndia & Others PR Raapondents

I 0 0ia165/98

GeBhujany . Rao & Qrs. .o Applicants
- 7ersus..

Union of 'k._;\_,.nd ia & Others vae Respondents

I 0 PYRY DBFLJ_J/QE)

Gangadhanr Dwhera & Othera ... Applicants
~Versus.-
Union of india & Others ane Respondents

/ﬂi 0 o1 0550/2000

B.lohapat, a & Others P Applicants
wVerons.

Unlon of :ndia & Others v Respondents

FOR INSTRUCTIONS

1. ilhr-L,,Jr it ba referred to reporters or not 7 *'/“’

2. wheti.2rr it be circulated to all th2 Benches of the
Cent,al Administrative Tribunal or not ?
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(MR MO TY) B, SQMY
MEMBER (J ' ICTAL) I " ~CHAIRMAN
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€ ATRAL ADMINISTRATIVE TRIBUNAL K
CUTTACK BENCH3;CUTTACK

ORTIINAL A PLICATION NOS.154/97,465/98, 301/99 AND

s 550£2000. ...
Cuttaic this the ‘%\5 day of April/2003
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% . i HMON® PBLE SHRI BN, SOM 2 VICE CIHAIRMAI
Ti’ﬂf; HON® BLE SHRI MR «MOTIAN T‘J’." MET IBIER (JUDICIA J)

LB

IN 0 o0 0454/97

1. Purn. Chandra Parida, aged about 11 years,
8/0 «:; Lkram pParida, a resident of village:®Bachhara
POmTscni, District 3 Khurda

£ Sure;; dranath gubudhi, aged about ?J years,
53/0 ¢ el oBubudhi, a resident af Village:Bachhara
PO~J.tnd, Dist:¥hurda

3. &uda zan Sahoo, aged about 38 yea:s, 5/0 « BeKoSahoo
;ldent of Vvillage : Bhansar, PO-Harirapur,
JFhurda

4. £i11la Fumar Mangaray, aged about 38 years, 8/0.
iangaray, a resident of Village- nehenta, PO~
1§natiapara, District - Puri

5 . a Mamar Nanda, aged about 41 years, 8/0 o« KoC s

. a resident of Village:Dhaljyur, PO-Dhalpur
Dist henkanal

B D,B.najo, aged about 40 years, 8/2 .D.ANaidu, a

4%

ent of Village : Jatni, POsJetni, Dist-FKhurda
1 Charan Rout, aged about 4C years, 8/0 .B.Be

Roui i a res ident of Village:Raght mathpur, PO-Barang,
Dis i ¥hurda

8. Nim:'i Charan Nayak, aged about 36 years, S/o0.J.Hayalk,’

tdent of Village/PO-Harakan:, District- thurda

& 2rathi Behera, aged about 36 years, S/o.R.M.
ca, a resident of Village:Niraanjanpur, PO Kantia,
hurda

10. Tra lokyanath Dash, ajed about 32 years, $/0. P'Cf
Dasi, a resident of Village 2 Rajendrapur, PO-fabirpur
Dis;-Cuttack

11. Tri ath Samantray, aged about 36 yeaxrs, S/0.B.l. .
San intray, a resident of Village: Wayapur, PO-Beraboil,
Die:i - Puri :

12. Abhiwanyu handayatray, aged about 41 years, S/0.
Yo% Ray, a resident of Village:sJTharkata, PO Mandarbasta
s L. harda
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Sares. . ar Sahoa, aged gbout 40 years, 3/0 .3 ,8 «Sahoo,
a roatlent of Village 1 Rajabamar, POsJatni,
Dis e’ R da

14,  Santon Mumar Panigrahi, aged about 37 years,
3/0.G 1 .Panigrahi, a resident of WillagesHarijan
8ahi, 0~Barhampur, Dist-Ganjam

15, qm;;lt.h‘_‘; Sathi, aged ahout 37 years, S/o .N.Bethi,‘
a resiient of Village:Bachhara, PO3Jatni, Dist.Xhurda
16 . Arakhiia Bahera, aged about 37 yeass, S/o M eieBehera,
a rasiient of Village:Raghunathpur, PO-Barahd,
Digt- nurda

17. Kapil dath Nayak, aged about 41 years, S/0 oP ellayak
a res dent of Vill-Bachhara, PO-Jatni, Dist.hurda

ALl q 2 Ragistered substitutes undler Divisional

Buperiatendent, Thurda Road, gouth Easmtern Railway/
Bast ‘sast Rallway, Fhurda Road Division, Jatni,

Distx ot harda

mew ; Appl ic Cmts
By the Adv.tates /5 Blswajit Mohanty-I
; 3.Patra
“ ~VER3US.

1« Unlon »f Indla represented through General Manager,
Soutt EBastern Railway, Garden Reach, Calcutta,’
Wes Lt engal

ig ronal Railway Manager(P), Krurda Road, South
te . n Railways, Jatnd, Dist- Khuorda

nal Railway Manager, Ihurd: Road Division,

Soutl “Fastern Rallway, Jatni, District:lihurda

4. Dpivie ,onal Trangport Inspector(C) Xhurda Road Division,
gouth Bastern Raillways, Jatni, Districtsihurda

oo Respondents
& By the Adu .cates M/8.B, Pall
‘ P oC Landa

5 K»Oj ha

. AN LD P SCY e i R Y S T o O S a8 S

I O o ol0 6465798 «

1a G.3h jang Rap, aged about 47 year:s, S/o.Late Chalapati

Rao, Ab:DBal ichhak Sahi, PO.Jatni, Dist- hurda
j/ 2 Harij.ar Mohapatra, aged about 44 years, S/o.Banchhanidhi

Moha, atra, At/ PO.laladipada, Dist.Puri

Ja Pita.i_’z}ar naral, aged about 44 ye:rs, 8/0 .Late Rama
Chan ira Baral, Village/PO.Guali Goxda, Dist.pPuri

4 w I@:Luﬁ:imran pradhan, ajyed about 15 years, 5/0 .Balabhadra
prad, an, AtsMandarbas ta, PO-3alepur, Dis t-Puri
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o Purn | Chadrg Baral, aged about 1 years, $/o.Late
Rama Chandra Baral o Vill/PO.Buali Go rda, Via:Belang e
Dist Puri

6% AJay;thar Bharimal, aged about 44 years, S/o.Prabhakar
Bhar mal, At: Do kanda, PUwianas, Dist-Puri

T4 Purn; Chandra Biswal, aged about 44 years, 3/0 «Bhahani
ui&ng, At:Nuagarh, PO.Delang, Dist.Puri

)

B Prom:d Kumar Bhola, aged aboutl 45 years, 5/o.Pabana
Bholi, At/PO.Ramachandi, Dist.Puri
9

. Upengra Jena, aged about 45 years, 8/0.Lingaraj Jena,
Ats iatal, PO:lMotari, Dist.Puri

10.  8ri i‘layanath Parida, aged about 45 years, 8/o.Late
Hidh: Parida, At:Chanagorada, PO.patanakia, Dist.pPuri

b G hore Jena, aged ahbout 44 years, S/o.Lato
Prah;ilad Jena, AtiBatal, PO.lptari, Dist-Puri
125 la Kamar Pradhan, aged about 45 years, 8/o.lLate

it Chandra Pradhan, At:Gobardhanpur, PO.Pipili,
urd

ae
13, Trini:h Mangaraj, aged about 45 years, 8/o.Rahas

~,._.;.:j:a.j, AtiAswathapari, PO~ unas, Dist.Pury
14. Gandharb Biswal, aged ahout 45 yeacs, S/o.Bhabani
Biswsi, AtiNuagarh, PO-Delany, pist.Puri
155 Bipiﬁﬁﬁhmar Ballrantray, aged a®bout 46 years, S/0.
Jaya@;ushna Balbantray, At/PO.Mytari, Dist.puri
16+ Nirar'ian Balabantaray, aged aboul 46 years, S/o0.Arta
Balakintaray, At/PO.Motari, Dist.puri

; Yl iath Pradhan, aged about 45 years, $/o0.3ambhu
& on, At: Khairikuda, PO.Guali Gorda, Dist.Puri
ﬂ 18 . arjuna Mohapatra, aged about 45 years,

3 iani Mhapatra, AtiAragad, PO~.Godiput

| ira, Dist-Puri

158 ; i o +A Mohan Pradhan, aged about 45 vyears, 3/o0.
. Kailakg Chandra Pradhan, AtaGobardhanpur,~POmPipili,
" Distaturi

20. Ashokifumar Palkray, aged about 45 years, S/o.
Dibya ;ingh Paikray, AtsManitiri, FO.Godoput Matiapara,

Dist.lari

¥ S Krupaé;nﬂhu Mohapatra, aged about 45 years, 3/o.Late
Praha:iad Mobhapatra, At/POs Fantia, Dist.puri

. 22. Sopensiar Mohapatra, aged about 45 years, S/0 .Late
'Z/ Prahaiiad Mohapatra, At/PO.Kantia, Dist-Purd

a3 DebragiRana, aged about 45 years, S/0.Budhinath Rana,

At:Bolal, PO: Motari, Dist-Puri

24. Gandu{pehury, aged about 45 years, 5/0 JMayadhar Dehury,
At: N ihua, PO.Mahapada, Dist.Dhenkanal

29 Bibhuf. Bhugan Jena, aged about 45 years, S5/o0.Bamdev
Jana, at:Podapada, PO; Arugul, Dist-Mwurda




26 . Praded, fmar Jena, aged about 44 years, S/o.Manda
fisho: a Jena, At:Haripur, POiCodlput Matlapara,
18 twiacd | : :

2l Subaa Chandra Panda, aged about 44 years, S/o.Surendrana !
th Payida, atsHaripur, PO:Godoput Matilapara, Dist-Puri
&« Rabiy
Bans :
Dist.

29 o Bhas}bf‘;{: Rana, aged about 45 years, S$/o0.Purna Chandra
Rana, -f;;fkt:i‘ﬂludapur, PO.. Bhimpur Padanpur, Dist.Plri

anath Mohapatra, aged about 45 years, S/o.
ai Mohapatra, AtiParapada, FPO:Godiput Matiapara,
i

oom Applicants
By the Advicates M/s .Biswajit
Mohanty - I
Se.Patra
w V@IS

1. Union pf India represented through General Manager
South fastern Railway, Garden Reach, Cadcutta,’
West  >ngal

25 Diviss}gbnal Railway Manager (P), Mhurda Road, South
Easte, » Railways, Jatni, Dist.Xaurda

3. Divis;{;mal Railway Manager, hurda Road Division,
South:EBa@tern Railway, Jatni, Dist-Khurda

4. Divisiphal Transport Inspector(®), Ihurda Road

;

Division, South Eastern Railway, Jatni, Dist-thurda
£ ads Respondents
By the Adv. ~ates Mr.C WR.lishra
A Mr.B.Pal

R N T VR D WU S P A B SR e R R N I

I 0 .A 10 .301/99

1. Ganga: har Behera, aged about 42 years, 3/o.Xruslma

Beher;, a resident of Vill/PO~!otari, Dist-Puri

2 Chand;;..;nkanta parida, aged about 40 years, S5/o.Bhikari ?
pParid’, a resident of Vill-Jagadalpur, PO-Delang,
Dis t-itari :

5. P AMhyﬁ Harichandap, aged about 41 years, 8/0.Dhaneswar g
Harie¢l ndan, a resident of Vill/PO-.lbtard, Dist.Puri ;

4.' Bis»mr',},‘: Mangaraj, aged about 39 years, Son of Late
Agadh. Mangaraj, a resident of Vill/PO-Motari, Dist-pPuri

5, HNalu (;artha, aged about 42 years, Son of Xalu Martha
a res;lent of Vill/PO-Ghoradia, Dist.Puri :

6o Sarat Kumar Dalai, aged about 42 years, Son of Bhimsen

Dalai a resident of Vill/PO-Motari, Dist-Puri

i Heman .a imar Harichandan, aged about 39 years, S/0 e
pebarj Harichandan, a resident of V 1i11-3ada alupada,
PO Mo tari, Dist-Puri
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Dukhi ayama Palai, aged about 40 years, 8/0.
Abhimai yu Palal, a resident of Vill/Jagadalpur,
‘ ag, Dist.Puri

Sanj é_y f‘;aaral, aged about 39 years, S/o.0himsen Baral
a resi nt of Vill/PO.Motari, Dist-Purl

Bharat,"-; sumar Balabantaray, aged about 39 years,f'
3/0« L. ke Pitabas Balabantaray, 2 resident of viil/
Jagadazz";;)ur, PO.Delang, Dist.Puri

Sarat [;mar Patra, aged about 42 years, S5/0.Brajabandhu
Patra, in resident of Vill/PO.Birapurusottampur, Dist.Puri

Swadhi;?; Kumar Nayak, aged about 39 years, S/o0.Babaji
Nayak,‘a resident of Vill/PO.!btari, Dist-Puri

Bijay ,,.-;;Jmar Samantaray, aged about 41 years, 8/0. late
Pabani fSamantaray, a resident of Vill/Jagyadalpur, PO.
Delang , Dist-Puri

Suba,shj‘-ﬂ;:kmndra Balabantaray, aged about 39 years, S/o.
Balkun: ha Balabantaray, a resident of Vill/Jagddalpur
PO.Delinga, Dist.Puri

Gopinah Harichandan, aged about 40 years, 8$/o0. late
GobindyiHarichandan, a resident of Vill/PQ.Motari,
Dis th-:i |
Ratnak - Fohapatra, aged about 41 years, S/o. late
¥aluch; ran Mohapatra, a resident of Vill-Sudhagar,
PO.Tiprci, Dist.Puri

-Gunaniini Mohapatra, aged about 40 years, S/o. late
hapatra, a regident of Vill-Sudhagar, PO~Tipuri,

1 8umar Harichandan, aged akout 41 years, S/o.
Brundai an Harichandan, a mesident of Vdll/PO.lotari,
Dis taP ~d ,

Krushn, Chandra Balabantaray, agec about 41 yrs., S/0.
Baikuniha Balabantaray, a resident of Vill-Jagadalpur,
PO.Del nga, Dist.Puri

zmmrtff,; fhan, aged about 42 yrs., S/¢. late Hamid Khan,
a resiysnt of Vill/PO.Motari, Dist-Puril

Prakas:, Kumar Chhotaray, aged about 41 yrs., S/o.Gangadhar |

Chhota':ay, a resident of Vill/PO.loteri, Dist-Puri

IvJacihu'ss{{}an Samantaray, aged about 40 yrs., S5/c.late Xuber

Champati, aged about 42 yrs., S/o0. late Upendra
a rasident of Vill/PO.Motari, Dist-.Puri

an Chhotaray, aged about 41 yrs., $/o. late
idhi Chhotaray, a resident of Vill/PO.Balabhadrapur
i

aridﬁar}jf?atra, aged about 39 yrs., 8/0.9omanath Patra,
a resic.nt of Vill-Birapurusottampur, PO-Pipili, Dist-Puri

Suryam:. i Samal, aged about 42 yis., Son of late Copinath
Samal, : it Baltarpampu, PO.Ghanatal &, Dist-Cuttack

Seunantg}:ay, a resident of Vill/PO- Balabhadrapur, Dist.puri '
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27 « /Burat.a Chandra Paikaray, aged about 42 yrs., S/0.
late :atabar Palkaray, o resident of Vill-Jagadalpur,
PO~De; anga, Dist.purl
| 28+ Bhas k:f_}r Palai, aged about 39 yrs, S/o. late Harihar
| Palai’ a resident of Village~-Jagadalpur, PO.Delandga,
| Dist-iurd .

29. Gopinith Sahoo, aged about 42 yrs., 5/0. late Ghana
| Sahoc a resident of Vill-UVaspadar, PO-Talupada,

Dlst.. hurda

{ 30. Blmxg Kpar Bhatta, aged about 41 yrs., S/o.famgati
| Bhatt , a resident of Vill-Sailc Nuagaon, PO-~Gobindapur,
’ Dis t.. A";uttac k

31. Siba yrasad Pradhan, aged about 39 yrs., S/o.Hadibandhu
’ Pradlin, a resident of Vill-lumndal, PO-lalapada,
| Dis t- thurda

} 32. Tutun: Mohanty, aged about 40 yrs., S/0.Bhagabat Mohanty,
a rea; r:iunt of Vill-Rampa, PO-Barimount, Dist.Jajpur

| 33 Bmm odn Pradhan, aged about 42 yrs., S/o.Daltari
| Pradb'n, a resident of Vill-Nipur, PO.Singh Barampur,
Dwtﬂ urJ,
\ 34. anvu ‘ar Mangaraj, aged about 39 yrs, S/o.Bhaskar
\ M:anu; aj, a resident of vill-Xariapada, PU-Ghodadia,
| Dist.uri
| 35, Ulasl-i?/"Ba}.iarrsingh ® Ullash Chandra, aged about 41 yrs.,
| L 5/0. [:ibakar Baliarsingh, a resgident of Vill-iamuna,
g BT PO-AY 7al, Dist-Puri |
‘ %, 36. Gundi’ m pPradhan, ajed about 39 yrs., S/o.Prahjllad
Pradh.a, a resident of Vill.Jamuna, PO-Aragal, Dist.Puri
| | ' o 37 « auscm{ Mumar Martha, aged about 40 yrs., S/o.Prafulla
‘ ; \ damar: lartha, a resident of Vill-Jamuna, PO-Argal,
\ ' Distmi ari
[ ¢ 38 . Dukhi;wam Raltdarsingh, aged about 39 yrs., S/o._ )
| . Sanat’a Baliaprsingh, a resident of Vill-Jamuna, PO~
' Argul. Lo Dist-Purd
| 39. Pramo Qumar Mangaraj, aged about 41 yrs., S/o.Xailash
‘ Mm(rt 11, a resident of vill/PO.Uhoradia, Dist-Puri
| 40 . oarat tiart ha, aged abeout 40 yrs., S/o.Benudhar Martha
[ a res;dent of Vill-Jamuna, PO-Aragul, Dist-Puri

| 41. Rabin;ra Kumar Jena, aged about 39 yrs., S/o.late
Natab ‘r Jen: a, a resident of Balol, PO-lotari, Dist.Puri

i -
4

Superiatendent and Divisional Personnel Off icer,
{ Knhurd: Road, South Bastem Ra.a.lwgy/uamt Coast Railway,
murd_,_‘, Rfoad Divizion, Jatni, Dist.'hurda

‘f/ ALl af?‘ s Reqgistered Substitutes under Divisional

Applicants

| By the Adv-.2ates r-x/s.Egiss-vflj it Mohanty
g S.Patra



1. h.gn of India represented thres ugh General Manager,
Boizh RBastern Railway, Garden Reach, Calcutta,
Wese Bengal
2% Divisional Railway Manager (p) » Khurda Road, South
Eastern Raillways, Jatni, Dist..ihurda
3. Divisional Rallway Manager, Kiurda Road Division,
Sollth Eastern Railway, Jatni, Dist.<urda
4. Divicional Transport Inspector(C), Mhurda Road Div ision,
So t&;@l‘l Eastern Rail ways, Jatni, khurda
k o Respondents
By the /. wvocates Mr.DuNe Mishra
Mr,Bas Pal
W w0 0 st S A ot OB o v v
O o2 W10 2550/2000
ol Baiiuntha Mohapatra, aged about 42 YISe, S5/0
Abh imanyu Mohapatra, At.amal anga, PO.Delanga, Dist-Puri
2. Prajallad Behera, ajed about 43 ¥Yrs., S/0.Balaram
Behira, At/Gopinathpur, PO. Jatni, Dist.ihurda
: eve Applicants
By the &:rocates Mr . BaDash
, -Versus..
L Wi 1 of India representeq through General Manager,
S5 .Railyay, Garden Reach, Calcutta-.43
2% Div ; ional Rallway Manager, 3.E.Rail way, Rhurda Road
Divisiion, Jatni, Dist.xhurda
3 ﬂr.ﬁ}.visional Personnel Officer, 8.,E «Railway, Murda
Roag Division, Jatni, Diet.ihuw:da :
4. Laon Juparintendent of Sed.Rugilway, urda Road,
e Dist- Xhurda
5 tional Operating Superintendent, ihurda Road
ion, S.5eRly., Jatni, Dist.Khurda
5 b Respondents
By the Af ocates MredeKaMisra
Mrr.AePal
r“h:‘ . B 0963.1
Mr .C R Mim hra

® 000 >0
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MR B o1 .SOR‘&__: VICE.CHAIRMAN 2 In all the four Original
Applicaticas the point to be decided by us belng one
and the 53_';;-;163, this common order will govern the field.

For the s of convenience, we may as well deal with
0 oA ad54/9 ,

2 Purna Chandra Parida and 16 others have

£iled O.A ;54/97 seeking direction to Respondents/Railways
for engaq..énent as substitutes against day to day casualities/
vaCancies; inter alia alleging the inaction of the Respondents
in angagi;‘:g them as substitutes although their juniors/
frashers :we been engajed as such. The applicants claiming
to he the Vﬁ;egistesred substitutes of the yzar 1971.72 under
Divisiona: Superintendent, S.E.Railway, Khurda Road have
also assa:led this action of the Raspondents are illegal,
arbitrary;fmala fide, discriminatory and violative of
Articles };;-i and 16 of the Constitution.
3 The applicants, as stated earlier, have
claimed t.at they were registered by the Résg,ondents as
subgtitut 3 on various dates betwezn November, 1971 to
March, 19 j2. They have further claimed tha£ the ir names
were r@c::@_xﬂeri in the register maintained in the office
of Respon;'}&mt l'o0.3. They have submitted under Annexure-a/l
{(said to _ a sample copy of the orders) showing their
registra‘t;;‘pn as substitutes. They have also indicated
the stxt;ns of engagement as substitute by the Respondents.
.4 The applif-_;an ks have further alleged that by ignoring the

entire p1 cedure, the Respondents have absorbed sone
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outsic‘iéi:g ‘ag asubstitutes and ;;hey have also cited
names of ~@rtain substitutes who ar2 claimed to be
Junior tg 'thczm against permanant posts, Inspite of
the direc _",.i.on of the Divisional Personnel OfEicer,
3.8 aRail'.«f;_fg{y, Garden Rz ach vide his letter dated 10.10.79
that enge:.;’;;emnt of substitutes should be made syrictly
on the be{;‘éis of seniority, the Respondents followed
the poli(w of pick and choose and thus denied opportunity

L
tH

to the a;:";;.,licants for being regularly engaged. They

have fu,.er stated that it was in the last part of 1996
that the "_‘:':;Lppl icants came to know that the authorities
had . 3ta:§j’5>ad engaging freshers as gubstitutes. The
a.pplican-;;f;: further stated that although there existed
requirenﬁ';;xt of substitutes in the posts of tokep portar,
time p@ﬁig'ﬁg;s man, lever man and gate man, the Respondents
did not cc-;};.ll them to duty. Thus being aggrieved, tiey

have app:f’,f‘-&} ached this Tribunal sceeking direction to

Respondei; s as referred to earlier.

.4. Respondents, in their counter have refuted

all the a:x.m*s of the applicants to which the applicants
have Eili rejoinder and Respondents have also submitted
reply to{'v’fé:ejoinder. Applicants have also furnished
addition;;j. verification enclosing thereto certain documents
regardin engagement of some of them by the Reapondents
during 1 /7.-81.

)

S5e .. We have heard the learn2d counselsfor both
the side: and perused the materials available on record.
ReSpoﬁkief'; g have raised the question of limitation by

atating ';,‘.,'aat the cause of action having been arisen in
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the year | 971..7 2 and this Original Application having
2an fllt d 29 jekéllgxirl. o In the year 1697, the same
is liabl(;_ to be dismissed on the ground of limitation

alone. T,y have laid stress on the point that the

' amplicam.'-. at the time of their registration as substitutes,

as cla:.nv by them, were in the age group of 10 - 16 years.
date of
The a‘opl.:'; -ants being minor on the/purported application

were not f'uv juris and as such not entitled for registration

" as subuti \utes. They have formally denied that the

apgllcamt;; were ever registered as substitutes in 1971.72.
The Respci.dents have also denied the existence of any
% - thd
document ; ikefone submitted by the applicants under
Annexure..f"_/l. They have further pointed out that the case
of the apv_,;'_).icants is contradictory, because, whille they
are clairr;.égag to have been registerzd substitutes, in the
prayer U“‘y have asked for engagement against day to day
casualitn' s/«'af‘anciesa. They have also averred that even
if the a,tﬁ»_?;liCants were ever engajged as substitutes, the
very fact_"-l that they do not claim any engagement between
the peric; 1980-81 and 1997 make them ineligible for
he ing conf;idered for engagemént as substitutes in terms
of Establgsi‘xmnt Sl. No.244/84 (under the ikading
Screening; which stipulates as follows 3
1 nrg a casual labour who was earlier discharged
from service on completion of work or for
want of further produ"tlve work has not worked
on the Railways again in the prec=eding two
calendar years his name should be struck off
from the casual labour register”.

The Respondents have also denied the allegation

that any ,.erson viz. Chandra Sekhar Barik, T.0.Pradhan and
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Halul Bari were ever working as substitutes under Chief
D.Tale, i rdas Rapudlating the chart showing stations of
engagamentf_of the applicants, the Respondents have stated
that the sa.-me cannot be dependent uoon, hecause, it does
not disch 40 the length of engagement and/or days' of
c-ngagem’*n"' of the applicants, thus malking ;Lt difficult
for v«vrif* ‘ation., The Respondents have, by f£iling a reply;
denied th t the certificates of enrolment of the applicants
during th_;-z same period between 1977-1981 are xit authentic
be ing not;f-'-; accompanied with engagerent letters enroll indg
the appliv,antﬁ- as substitutes issucd by the Divisional
pergonnel Officer and that on verification of records no
such engs, 'emt.nt jetters were found to have been issued by
the Sr.D‘liZ:‘ jsional Personnel COfficer. The Respondents have
fux.:th@-r wdﬁ?—d that the substitute reqgister maintained by
the ;Q'luril‘.il Road Division shows that the applicants were
never en: «aqed as substitutes nor -were they paid any
wages no their nanes were takenforyard in the substitute
rcglstr;r that after 10.10.1979, the engagemnt of
subcstithig;‘s was done at tlv;tlc):wlsion level with the
aDproVa.} of General Managerf L:or the engagement done prior
to that ;5._1’03 by the Division only wages were paid through
statlon ;;')a,{ order, signed by the divisional author ity

and the ;\.;::fore, the Respondents aubmitted that had the

bie

applicaj,f;s beern engaged ag subs titutes thelx names should

have b° A roflected in the sub atitute registor.
6. e issue which needs to b2 resolved here
is to ¢ termine whetrer the applicante are entitled to

relief &hat they have claimed and as to whethexr they
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/ were reqistered as substitutes by the Respondents

during tﬂ year 1977. The story of the applicants is

\ that the* were registered‘during the year 1971.72,

| but wcre};*gigen engagement during the period 1977-81,

|  Although to prove their point the applicants have

| relieé c the strength of the letter of the Respondents
| ) at Anne:;;';‘;re-p/l as well as certificates of engagement

| under Atexure...v:&, the Respondents have repudiated
the autl@nticity of both these documents. wWith regard

| te 4-\nne:;1re-:v1.-, they have denied the existence of

~ any offe £ile bhearing Index No. "P-3/1-AY Further

| they ha\ stated that even for the argument's sake

\ this 1e‘;.§;er dia exist ., it could not have helped the

: applica;?;:s for registering themselves as substitutes,

| becaugze ,,he letter contained an instruction that the
Selectic, Board could appoint a candidate provided

| . he wasi 1 the age limit between 18 & 25 years. As the
e e I applic;ax;;s, during the year 1971.72 are found to be

i el ‘ withi:; re group of 10.16 years, they could not have
Gl been erg;g‘,tstered as substitutes. As regards anne xure-A/4

8 " the Res;.ndents have disputed the authenticity of
|

this do{i;vment for the reascon they have explained in
ke e the com z‘:er.

\ 4 i A fey questionsarose out of this application
| which hi /e not been answered satisfactorgly by the
appli‘c.axj;?;,;s, i.e., whether the Respomients could have

\ regist.e,«ﬁ some workers 7 to 8 years earlier for

\ engagemé';:;t and whether administratively it was feagible

| to main- 1in such listAfor yearg tegether and if the
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applican. 2 were actually engaged as substitutes sometimes

in 1977,(’;1978, 1980 and 1981, accerding to their own admission,
why they ‘»' were not engajed till 1997, when they approached
this Tri'};,-;unal in the present O.A. They  had for
inexpli@éble reasons remained dormant all these years. AsS

a resultﬁhaving not been engaged for o many years they
could ﬂdé have retained their status as substitutes in terms
of Estt.‘;;l, Mo .244/84 dated 12.12.1984, Thus this point
remains ;'.:n«:ontmvertible. Aand having remained silent for
somany yars they are liable to lose their riyht to agitate
the m.xttr. It has been brought to our notice by the
R@:;pondeg_;ts that similar issue czme up before this Tribunal
in O.A.BV;;_L/SBB. in that case, applicants (15 in number) claimed
to have ::;_;__)rlced as substitutes on different dates in 1978

at Gurud jhatta Railway Station and produced certificates

of &:ngag;_‘;\ent from the Statilon Master. Thereafter neither
they wer engaged nor did they agitate. The Tribunal found
that thei»eriod of engagement during 1978.79 was 3 to 20
days, }'Su{fthcy approached the Tribunal 21 years after the
last cng jement under the Rgilways. The applicants could
not clar) as to why they had remained silent for the last .
21 y-earsi.; Neither they had indicated if they had ever
preferre\;i anv representation to the departmental authorities
duxring t%.l-.a intervening period praying that they should be
mengage;_i. Hav ing regard to these facts of the case, the
’I‘ribunal?’ﬂ;leld that the applicants were not entitled to

get enga 2ment under the Respondents.

8 e In the instant case also the perind of engagement
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(notwiths: anding that the certificates produceq by the

applicant; the authenticity of which is 4, doubt) of the

applicant; were very short and that for over decade ang

h

a hal £ tht /! remained out of Sight in the matter, It is

because oxq the efflux of time the relevant documents/
registexyk

1Acame mavailable with the Responde
latter ha‘v 3

nts, The

v however, brought before us the register of

substitute that they are maintaining since 1997 in a

bound forrrz and for the earlier period, the documents

are mainta aed in respective files. nut the registers

for the ye; £ from 1970 to 1980 wers not avadlable for

Jood reasox.';a This inordinate de

grievance ;:,_aras at the applicants and the sSam2 is

lay in ventilating the

incurable.;ynws lies on the applicants to prove with

reference ’gé official documents in their pessession the

fact of the.r registration, to produce cer+ificates of

enrolment a;f d o offer explanations Eor remaining silent

for over 16,1",.;"to 19 years., But they hal failed to Comply

with these ﬁ;gquiranents of the case,

9. .‘-'In view of the preceeding discussions, we

are of the iew that the applicants in Oehad54/97 as well

as in other i,hre\. 0As have not been abke to make out a

case for an'»v of the relilefs prayed for. Accordingly, the

the four Or rinal Applications fail. No costs. / V
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