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ORDER

Per Justice B.Panigrahi, V.C

In this application, the applicant has questioned the legality and
validity of the order passed by the disciplinary authority removing the
applicant from service.

2. The applicant joined railway service as a casual Gangman in the vear
1987. He appeared before the screening comimittee and thereafter he was
empanelled as Gangman. A charge-sheet was issued against the applicant on
191,96 for his unauthorized absence from duty from 9.10.95 to 30.12.95.
The applicant claimed {o have applied for leave durng the period of
absence. Subsequently also the applicant was absent from duty and he was
asked to appear before the railway doctor,%l examination declared him fit.
It appcars that @ an cnquiry was conducted against the applicant in which
the disciplinary authority himself acted as the enquiry officer. The applicant
did not file any defence statement nor did he adduce any evidence in the
enquiry. On conclusion of the enquiry, the disciplinary authority finally
passed the impugned order of removal [rom service against the applicant
vide order df. 20.12.97 w.e.f. 8.12.97. It appears that the applicant preferred
an appeal agamsi the pumshment order io the appellaie authority which is

still to be disposcd of..
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3. From the counter it is not known as to what happened to the appeal

before the appropriate authority. Assuming that the appeal was not filed
before the competent authority, it was for the respondents to s end it before

the competent authority for disposal in accordance with miles.  But in this

case, as it appears, no action has been taken by the respondents in this regard

althouigh they have admitted to have received the same.

4, From the stand taken by the applicant it is found that the applicant

claimed {0 have remained on leave on medical ground. Trom the enquiry
report 1s 1s not spelt out whether the stand taken by the applicant was irue or
only a pretext. However, since the statutory appeal is still pending, we do

not intend to go into the merit of the case at this stage

3 Accordingly, we dispose of this application with a direction to the

appellate authority to consider and dispose of the appeal of the applicant
within {four months from the daie of communicaiion of this order afler giving

the applicant an opportumty of hcaring and by passing a spcaking and

t'I:

reasoned order. If the applicant is aggrieved by the appellate order to be

asscd, hc will be frce to approach appropriatc forum for rcdressal of his
p PK pprop

grievance,



6.  With the above observation the application is disposed of. No costs.
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