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Q LA.No.536 of 2000 

OtDER DATED : 19-05-2004. 

App1ict was initially recruited as a 

Technjc1 	y the Supernteid:!ng Engfineer,,High Power 

Trrnitter,AIR,Kingsway,?ei DelhI (T o rth Zonc)vjde 

order dated 04.12.1985 ic1er ?nexure-1 	ereafter, 

he was promoted as Sior Technicim or, 08.08.1989 

lie ma(qe a represitatjor for a zoral tra,sfcr (to 

All Th ciia adio,Cuttack)or compassion, ate grod;whici. 

was considered by the compett authority an d ultimately, 

he was trErsferrecl to All Thclja adio,Cuttack xder 

East Zone in the grade of Sior Tecbnici 	(vide 

order ixdcr nnexure-3 dated 04-08-1993)nd,since 

he was transferred on his own reçucst; it was 

stipulated in the order that he will not be entitled 

to any TAA)A 	joining time rd that he would rk 

jtior to all the Senor Technicims(regularly appoInted 

prior to hjm, to the grade)fri the East Zone.Purusunt 

to the said order,the pplicnt came or tra-sfer to 

East Zonc.hen 15 Sjor TecLnicjs were promoted to 

the grade of Oncineering AssIstt (vide order 

dated 24.06.1996,xd.er  ?rne-rure-4)a,d the Applicant 

did not get the promotjon,he rep resented raising the 

qu,-- ,<',ticn of hs roncorsjderatjon for his promotion to 

the post 0 f Dgineerjng Asssta-' t rd,when it did. nott 
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yield zry fruitful result,the Appljcit filed 

this Original Ap:?flcation undier section 19 

of the Admiri istrative Tr1bi als Act, 1985;wherejri 

he has prayed for a direction (to the Resoondent 

No.1) to cor-sider him (Ao:1jcrit) for oromotlon 

to the Post of Orgireering Assjstrt with effect 

from 24-0 6-199 6 r d for inclusion his name In the 

oroper place in the qrFdatici list. 

2. 	Resoordents,jn their cotter,have stated 

that Posts of Tech./r,Tech. ald Zngireerirq, A$st 

are Zcral cadres so far as their orornotjons are 

conce,ed (c1 that prombftcns ard seniority etc. 

are maintained in the OrganL;atior on Zonal basis) 

d that the grdation 1isof persons recruited in 

differt zones (j.e. North,outh,ast and viest) 

are maintained separately for the purpose of 

grrting promotions.Sarjorjty list of TecLnjcj,,s 

are prepared as per the date of joining irithe 

zone nd tthat tra-i sfers of ¶Lchnicjs are ncmally 

not made exceot on their oi request and that 

jriter-zonal transfereven on request,js done only 

in exceotion a]. cases nci that too,wjth the 

idertakIng that employee is ready to lose his 

seniority ane, T/Th/Joinjng time ar d that on the 

trrsfer of the Aor?iicant from one Zone to aiother 
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his seniority has been fixed according to the 

said :)rincir)le zrd that his rornotion to the 

post of EZneerng Asst,shall efinjtely be 

considered as per his seniority in the Zone 

to which he has cjonc on tr sfer It has been  

disclosed that the position of the 	ican 

in the seniority list (of Senir Te1Cih-t$) 

is at 279 in the Zast Zone; for which it has 

been clarified by the Rssporder.ts that none 

of the S r, Techn Ic I 	be 1 oq (in the g ri dat ion 

ii st)f the nljci t had been rornoted to 

the post of Ehgdreering Assjstit aj it has 

been further clarified that Sh.Hamjd Iatar, 

SC.Tech.stads at SJ-No23 •d Smt.Ila Bardhan  

staids at 3l,No55 in the grdatjon list much 

above the nane of the Applicait in the jradaticr 

list of 	 have also 

den i e d to have received ai y rep resitatjon 

against the order of romotjon aid,therfore, 

they have prdyed for dismissal of ths O.A. 

3. 	We have he - rd the leed counsel 

appering for both sides nd perused the materials 

placed on record,, 



4. The proviso appended to the Mernordum 

issued on 14-01963 reads as tderz- 

°provided that trsfer from one 
zone to mother will be peissib1e 
only on the written request of the 
offjcal con ce ,ed so tr sfe r and 
on his agree1rg to give his con seit 
n writing that he has no objection 

being treated as jx'ior to all the 
senior Technjcirs already in the zone 
oif the iate of his joining the new 
zone 

Therefore,Uiere is nothing wrong in 

placing the Applicant below In the gradatj, 

list of the persons those who were recrujtted 

or p romoted much before the Appljc t joed 

in the h'ast zoneThe Applicant was also trs- 
fe cred dn his capacity as Sr, Tech, from North 

Zone to ast Zc*ie or the clear urderstanding that 

he will lose his seniority in the grade and will 

become jijor to his jx,iors (frt,m among the Sr. 

Tech.)who are already in the ist Zoned Order 

to that effect was made on 48 1993 aid the 

Aplict obeyed the said order and joined In 

the n ew Zon e'He n eve r ch a lli ged the same at 

y 1POInt  of time even by m&cin g aiy rep rese tatjon 

against the said order.Therefore,having accepted 



the sai1. order,now he is estopped der law to 

make aty objection with regard to his position 

in the seniority list,HG has also not cha1leged 

the siiority list 	rublished in the grade of 

Sr.Techs. at my point of time. 

5. 	Recruitrnen t Rule for promotit- i to the 

r)Ost of Engineering Assistant (krneure-7) 

r)r)vides for direct recruitrna-t as against 80% 

of VaC V.C1eS ;by promotion 10% of the vacricies 

an senioritycurrfj&ess basis and 10% of the 

vacan cies through limited departmental cornetitive 

examination.It has further been provj:ei that 

Senior Technicians in All India Radio, )aordarshi 

(ijth five years service in the grade or in a 

higher grade, rendered after aporitment to the 

grade on a regular basjs)are eligible for consj-

deratjon for promotjon.Since the persons,those 

who were considered for r)rorntjon by DL'C tder 

10% vdccies qunta,were senior to the Apo1Ict 

in the grade of Sr,Tochaccordjg to their place 

in the gradation list of Sr.Tech.,the Aplj.c,t 

has got no grievjice reüly to be raised 
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Apart-from the above, the persons those 

who were promoted to the Engineering ASsjst t 

have not been made party in this Origin al 

kl1catc*,nor the persons over whom the 

Appli.crt waits to he ?laced in the gradation 

list of Sr.Techs,have been made part1es,Ap7l±ct 

have also not cctrovertec1 the staterrieits made in 

the couiter(y filing ay rejoinder)*or he has 

made aiy ap9eal against the order of promotion 

to his higher authorities.Therefore,he is 

estopped to raise my such point. 

Mi the light of the discussions made 

nhove,we find no merit in this Oigjna1 A:1jcatj; 

:hich is accordingly dismiss(3!d•N0 costs, 
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