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17.0RDER DATED 16.8,.2001.

Heard Dr.D.3.Mishra,learned counsel for
the applicant and Madam R,Sikdar,learned Additicnal
standing Counsel for the Respondents and haye alseo
perised the :ecofds.

In this Original applicatien the applicant
has prayed for a directien te the Respondents
i.e. General Manager,South Eastern rRailway, ReS.
No.2 to consider the cCase of the applicant fer
giving compassionate appointment in temms of
represantation at mnexure-7 and the decision
of the Tribunal in O,A.Ne@. 51/91 disposed of in
order dated 18,.11.,1992 at Annexure-8.Respondents
have filed ceunter epposing the prayer of the
applicant and the applicant has filed rejoinder.

For the purpose of considering this
petition it is not necessary to go into teo
many facts of this Case.

The admitté,d positﬁion is that applicant's
father late Mj.Issack while working as Driver
' o' special under the Respondents was declared
medically invalidated for further service in all
category of rRailways w.e.f. 21.10.1%87.At that
time he had put in 38 years 8 months and 20 days

of service and was 53 years 9 monthgs;%gfq.

o .,
He had only 3 menths and 11 days to retire on
superanmation.Applicant applied for compassionate
appointment and in order dated 14.6.2001 his
représmtation was rejected.In the context ©f the
above facts, he has come up in this petitien
withthe prayer referred to earlier,

Respondénts in thei r counter have taken

the stand that as the applicant!s father had only
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3 months and a fev days te retire on *
supe:émua‘tion and he had put in morethan 38 years
of service and had got full pension, this case
does. not justify granting ef compassionate
appointment, Applicant in his representation has
cited the case of ene Bakhar Khan ,Driver A
special like the applicant's father who was
medically invalidated just aoout twe months

earlier before attaining the age of superanmuation,

Mﬁw /w|/_>”
It has pbeen stat that the son ©f Bakhar Khan ,
N \fi-/&m?,

namely salim Khan applied for compassionate
appeintment but his case was also not considered
by fhe competent authority for compassionate
appointment ,Applicant in his rejoinder has
etated that the above statement that salim Khan
s/e.Bakhar Khan was not considered for compassionate
appointment is not correct.He has enclosed at
Annexure-10 the orxler of appointment dated
20,111,197 issued to salim Khan s/e.Bakhar Khan .
In view of this statement of the Respondents in
page-4 of the ceunter that in case of salim Khan
cempassionate appointment has not been given Can
not be accepted,From the abege we fee that

when applicant's father was medically invalidated
he has three months and 11 days of secrvice and
according te the Respondents themselves that when
Bakhar Khan was invalidated he had two months and
a few days of service.We see N0 reason whykf\in case

”»

of Bakhar Xhan's son compassionate appointment

was considered, and why the same should not be

considered in case of the applicant, Even theugh
compassionate appointment is not a vested right

but while considering the cases of compassionate
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appoeintmest the Departmental Authorities can not
adopt a discriminatory approach,This matter came
up before the HOn'ble SC in the case of Smt,Kamala
Gaind ygs. State of punjab and ethers reported in
1992(5)SLR wW1.83 page- 864,It is not neCessary
to refer to the facts of this case.While dealing
with the case of the son of applicant before them
Thel r Lordships ©f the Hon'ble supreme ©0served as
follewss

wpven 1f it is compassion,unless there be

some Dasis there is no justification for

discriminatingly extending the treatment,

we .therefore,direct that within three

months from now a suitanle Class I post

in P,C.S. Executive shall be provided

to the appellant's soen in lieu of the

offer already made®™,
Fromthe above it is clear that according te the
law as laid down by the Hon'ble SC in the above
case in the matter of compassionate appointment
it is not open for the Departmental Authorities to
adopt a discriminatery appreach amd in view of
this we direct that in case salim kKhan s/e.3.Khan
has been given appointment as is berne out by the
appointment omer at Annexure-10 to the rejoinder,
then the Respondents should consider giving
compassionate appointment to the applicant witlin
a period of 90 days from the date of receipt of a
copy ©0f this order as in case of salim Khan.with the

above directions, the 0.A. is allewed.No cests,

_ : - o/t h
| Faes Q—-L‘-\?%M s}:&tm (G, NARASIMHAM) ~ %\Am\é

AR . \b® e MEM3 ER(JUDI CLAL) VICE!—@H@ \
RS 2R A e SsumaeN /
‘ ‘j@\( \-:.u'\\\\j&i%\‘e—& . KN!!:CM.

Wi
U <
|




