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THE REGISTRY 
	

ORDERS OF THE TRIBUNAL 

17.ORDERDATD 16.8.2001. 

Heard Dr.D.B.MLshra,learned counsel for 

the applicant and Madam R.sikdar, learned Additional 

standing Counsel for the Respondents and have also 

perused the records. 

In this Original Application the applicant 

has prayed for a direction to the ResOfldentS 

i.e. General Manager,SOUth Eastern RailWaY, ReS. 

No.2 to consider the case of the applicant for 

giving compassionate appointment in teflns of 

repreS2fltatiofl at NlnexUte-7 and the decision 

of the Tribunal in 0. A.NO. 51/91 dispO sad of in 

order dated le.11.1992 at AnneXUre_$.ReSPOndentS 

have filed counter opposing the prayer of the 

applicant and the applicant has filed rejoinder. 

For the purpose of considering this 

petition it is not necessary to go into too 

many facts of this case. 

The admitted position is that applicant's 

father late md.issack while working as Driver 

'A' special under the Respondents was declared 

medically invalidated for further service in all 

category of Railways w.e.f. 21.10.17.At that 

time he had put in 38 years 9 months and 20 days 

of service and was 53 years 9 months 
1crfov)9 

He had only 3 months and 11 days to retire on 

superaflrLlatiOn. Applicant applied for compassionate 

appointment and in order dated 14.6.2001 his 

representation was rejectad.In the context of the 

above facts, he has come up in this petition 

withthe prayer referred to earlier. 

gespondents in their counter have taks 

the stand that as the applicant's father had only 
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3 months and a few days to retire on 	ftk 
superannuation and he had cut in morethan 38 years 

of service and had got full pension, this case 

does not justify granting of compassionate 

appointment, Applicant in his representation has 

cited the case of one 3akhar Khan ,Driver A 

special like the applicant's father who was 

medically invalidated just aoout two months 

earlier before attaining the age of superannuation. 

It has been stat€ that the son of Bakhar Khan , 
t\ 

namely Salim Khan applied for compassionate 

appointment but his case was also not considered 

by the competent authority for compassionate 

appointment .AppJ.icant in his rejoinder has 

$tted that the above statement that Salim Khan 

s/o.3akhar Khan was not considered for compassionate 

appointment is not COrreCt.He has enclose:1 at 

Annexu re-lO the oer of appointment dated 

20.11.1987 issued to Salim Khan S/O.Bakhar Khan 

In vi64 of this statenent of the Respondents in 

page-4 of the counter that in case of Salim Khan 

compassionate appointment has not been given can 

not be accepted. From the abe we dee that 

when applicant' s father was medically invalidated 

he has three months and 11 days of service and 

according to the Respondents thenselves that when 

Bakhar Khan was invalidated he had two months and 

a few days of serviCe.we see no reason why in case 

of Bakhar Khan's son compassionate appointment 

was considered, & why the same should not be 

considered in case of the applicant. even though 

compassionate appointment is not a vested right 

but while considering the cases of compassionate 
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appointteet the Departmental Authorities can not 

adopt a discriminatory approaCh.This matter Caine 

up before the H0fl'ble sc in the case of Smt.Kamala 

Gaind VS. State of punjab and others reported in 

1992(5SLR vol.83 page- $64.It is not necessary 

to refer to the facts of this case.hiLe dealing 

with the case of the sofl of applicant before them 

Their Lordships of the Honble Suprne 9.0served as 

follows 

*Even if it is compassion,unless there be 
some basis there is no justification for 
discriminatingly extending the treatment. 
we ,therefore,direct that within three 
months from now a suitale Class I post 
in P.C.5S Executive shall oe provided  
to the appellant's son in liei of the 
offer already made. 

FrOmthe above it is clear that according to the 

law as laid down by the i-Ion'  ble SC in the aoove 

case in the matter of compassionate appointment 

it is not oçen for the Departmental Authorities to 

adopt a discriminatory approach and in view of 

this we direct that in case Salim Khafl S/0,3.Khan 

has oeen given appointment as is borne out by the 

appointment order at Anncure-10 to the rejoinder, 

then the Respondents should consider giving 

compassionate appointment to the applicant within 

a period of 90 days from the date of receipt  of a 

copy of this order as in case of 5alim Khafl.4.th the 

above directions, 

G. NARASIMHAI 
MEM3 ER (J1J DI ctAt) 

the O.A. is allowed.NO costs. 
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