r.

v

o\ S"E'S,D\\\é'é

\'.{ES OF THE

..-;)’
GISTRY

ORDERS OF THE TRIBUNAL

F%§§'¥§Fa%53‘“erwﬁ¥&

s I DY

—

, Lo >} ’& =\ =X

VE%Svirﬁ\

':),

Cavndoar e} F=\=.

\p—==
A

Qxynvéhe*«§€NQ%V‘“ETB”XQ‘~‘Q'

) -
2

F%e¥5ejhqux—qh§*»ﬂFéWQQQ“

e

RQS\Q%'Y\E\Q\; V\Q\* &6\\&& .

\E&\\ o

Remerss e 5=

Satens

;&exqﬁaﬁ%§§}( v\:*-:§éjs§&\

e T

R-e.\bi*‘\a‘els = :‘;\ 'E\NQA '

N
ap\e—

E}‘Q.W'\,\"

Brescey

E}W

e e

e sersd

R e

%@x&&/\

E)‘Q)fﬁ.)r\

12' 1.:,:.0[7,02.

B hEBL: -
- Call g bt mm[/—f/}__) o

yé' f,‘,‘,al W&JA__J‘M/&’MDC/

Cielfmlle Divigeon /2eneh 5
)

N

Order dated 03.02.2004

Heard the learned counsel for the
parties in extenso. On perusal of the
application, it appears that Respondent No.4
wk® had initiated the disciplinary proceedings
against the applicant vide Annexure=-2 under

the following charges,

"Shri Ganapati Sikka L/Man(office
in which working.. SE/P.Way/SBP
is hereby informed that the
President/Railway Board/Undersigned
propose(s) to take action against
him under Rule 11 of the Railway
Servants(Discipline and Appeal)
Rules,1968, A statement of the
imputations of misconduct or
misbehaviour on which action is
proposed tobe taken as mentioned
above is enclosed.

Shri Ganapati Sikka is hereby
given as opportunity to make such
representation as he may wish to
make against the proposal, The
representation, if any, should be
submitted to the undersigned(
through the General Manager,W.E.
Railway, sO as to reach to the
said Manager)* within ten days

of receipt of this memorandum,

8kxx If Shri Ganapati Sikka
fails to submit his representa-
tion within the period specified
in para 2, it will be presumed
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that he has no representation

to make and orders will be liable
tOo be passed against Shri Ganapati
Sikka ex-parte'

On a cursory glance to the article
of charge —*~% under Annexure=-=2, it reveals
that the sama;ﬁ% not in consonance with the
Railway Rules nor in the proper form printed
for the purpose. Shri Kanungo, the learned
counsel appearing for the applicant invited
our attention .to» the said charge and submitted

that the article of charge is not maintainable

inasmuch as the applicant has been deprived

- of submitting his show cause to the said

article of charge since it is not in accordance
with the rules. Shri Mkshra, the learned
counsel appearing for the Respondents could
not substantigte as to how the article of
charge could be mentioned B2t in proper .
proforma but only in a sipgle page order, On
~-perusal of article of charge it is found that
no grounds of imputation have been made nor
any document enciOSed to substantiate the
said charge. Accordingly, prima facie, we are
RBX satisfied that the article of charge is
not sustainable in law. Accordingly, we
quash Annexure-2 to the gpplication. Therefore,
the O.A. succeeds., NO cOsts,

But, however, it does not preclude
the authérities to initiate a fresh proceedings

in accordance with rules if they are so advised,
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