
IN THE CTRAL ADLvaNISTRA.rIVE TRIi3UNAL 
CUTTACK 3 EN OH: CUTTACK. 

ORIGINAL APPLICATION NO. 532 OF 2000. 
Cuttack, this the 8th day of November, 2002. 

Ganapati Sikka. 	 .... 	 Applicant. 

yr S. 

Union of India & OthetS. 	.... 	 Respondents. 

FOR INSTRUCTIONS 

1. 	i.het.her it be referred to the reporters or not? 	1101 

2.i;ether it D circulated to all the Benches of 
the Central Administrative Tribunal or not 

Y 
(a. S.KHAN) 	 /(B.o— 

MEfrB ER(JUDI CIAL) 	 VICE- CHAI RNAN 



CTRAL ADMINISTRATIVE TRIBUNAL 
rTfl'T2\ ('V Q 1:?Tft-I. ('flTT7 ('t' 

ORIGINAL APPLICATION NO. 532 OF 2000 
Cuttack, this ETt}i day Of NOvember, 200 2, 

C 0 R A M; 

THE HONOURAL3LE MR. B.N.SOM, VICE-.CHAIRMAN 

AND 
THE I-iONOURABLE MR. A.S.KhN,MEM3ER(JuDIOIAj. 

... . 

Ganapati Sikka, Aged about 54 yearS, 
s/o,Dippa Sikka, presently working 
as xeyman,cang N0.9,S.E.Railway, 
Sam)a1pur, L'ist :Samhalpur. 	.... 	APPLICANT. 

By legal practitioner $ N/s. K. C.Kanungo, 
R.N. Singh, 
S. B ehera, 
Advocate. 

; Versus $ 

UniOn of India represented through 
its General Manager,s.E.Railway, 
Garden ReaCh,Calcutta_ 43. 

Divisional Railway Manager, 
S. E.Railway,Sarnoalpur DiviSiOn, 
AT/pO,'12,IST :SamoalpUr. 

DivisiOnal Ipgineer, 
S. E.Railway, 
Samoalpur Division, 
Sarnalpur. 

Assistant Engineer(A), 
S.E.Railwa,S8moalpUr Division, 
S ann a 1 j.0 r, 

.... RESPONDENTS. 

By legal practitioner; Mr.p.K.Mishra, 
Add]. .Standing CounSel(Railways) 
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ORD ER 

. 3N. SCM, VICE-CHAIRMAN 

In this Original Application,  under 3ectiOn 

19 of the Administrative Tribunals Act,1985,  the Applicant, 

hri Ganapati sikka , has challenged the punishment 

imposed on him in a olisciplinary proceedings in Mnure_4 

on the ground that it is i1leg1, arbitrary and mala fide. 

2. 	The fact leading to filing of this Original . 
Application is that *hen the Applicant was working as 

Keyman, Gang No.9 in the Office of the permanent way 
he 

Inspector, san4a1pur4as issued with a minor penalty 

charge-sheet on 2-12-1998 vide Memorandum No.A/SER/ 

ssp (Annexure-2) on the following charges; 

*Ganati Sikka was instructed on 28-11-1998 
by A/sp to tighten all loose bolts between 
KM 563/3-8. It is cross checked on 2-12-1998 
and found that 33 bolts are loosetm. 

The Applicant submitted a representation in responseto 

to the charge-sheet at Annexure_2 on 10-12-1998 denying 

the allegation and praying for exoneration from the 

charges. The Respondent No.4 after considering his 

representaticn inflicted on him the penalty of stoppage 

of annual increment for two years with non-cumulative 

effect. The Applicant against the Order of punishment 

dated 26_5-1999 at Annexure-4 has sought intervention 

of this Tribunal on the ground that it is il1egal,aroitrry 

and there is no application of mind in issuing the charge- 

V 



çV 
- 

sheet. The  appeal preferred by the Applicant on 

09-07-1999 was pending undisosed 	till the date 

of filing of this Original Application on 15-11-2000. 

It has also been alleged by the Applicant that he was 

not afforded 	reasonable OppOrtunity to Submit his 

case oefore the Disd. plinary Authority. 

The Respondents in their Counter,whjle 

not denying the imposition of the penalty of stoppage 

of annual incremit for two years without commulative 

effect, denied the allegation of the applicant of non... 

application of mind and Stated that Respondent No.4 

had duly Considered the explanatio-i Offered by the 

Applicant oefore passing the impugned Order  of  punishment. 

In their averments,the RespOndents have further stated 

that the Ap1iCdflt.at  no point of time, had worked 

sincerely and satisf-ctori1y and stated that the 

Applicant was earlier in the year 	 chre-sheete 

for unauthcrised aosence. 

The matter was heard finally on 07-11-2002 

when Shri K.C.Kanungo, learned Counsel for the Applicant 

orought out several procedural short_comings on the 

part of the Disciplinary AUthOrity in serving the charg 

sheet on the Applicant as alsoimposing the statutory 

penalty on him Referring to Annexurel,which is a copy 

of the charge_sheet for imposition of minor kJenalty,he 

pointed Out that the charge_sheet was not framed in the 

format prescrioed for this purpose in the Railway Servant 

OM 
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(Discipline and Ajpeal)Rulesl968.In that though the 

standard form No.11 was used, no memorandum of charges 

or the statement of Article  of charges was enclosed; 

not the statement of imputation of misconduct was 

attached. The charge-sheet was a mere oald statement 

incorporated in the bottom portion of the standard form 

NO.11. Similarly,the punishment order was isSUed by the 

comjetent authority on 26-5-1999was a typed order in a 

pre-printed form merely stating that the Disciplinary 

Authority has decided that the Applicant was'tespcnib1e 

in the above case and have passed the following orders:_ 

Annual increment/stopped for two years with flOfl-cu±ulative 
ot 

effect. such an order was not Only a non-speaking order 

it was in gross violation of the procedure for imposition 

of penalty as prescrioed by the ailway 3oard  in its OM 

No.E(D&)56 RG 6-14 dated 20-12-1955.In the said Memorandum 

the following procedure has been prescried 

IMPOSITION OF PATY - The jisciplinary authority 
shall then take into consideration the writt en  
statement of defence,if any,stbmitted by the 
delinquent Railway servant and also the record 
of the inquiry,if any , held in terms of the 
foregoing para, and shall determine the particular 
minor penalty, if any, that should be imposed on the 
delinquent Railway Servant. Ic the penalty determined 
by such authority is the One which it cannot impose 
on the Railway concerned in accordance with the 
Schedule of Pers, it shall pass on the papers 
for orders of such authority which is competent 
to do so.(R's NO.E(kZ)61 R(3 6-62 dated 6.2.65). 
It should, however, be noted that the authority 
passing the papers to higher authority for orders 
should not express its views which may influence 
or prejudice the mind of the higher disciplinary 
authority. 

1— 



SPEAKING CijaS- The disciplinary authority 
irnosing the penalty must apply its mind to 
the facts, circumstances and records of the 
case an then recOrd its firiincs On each 
imputation Of misconduct or misbehaviour.irhe 
disciplinary authority should give orief 
re-sOns for its findings to show that it has 
applied its mind to the case.The reasons 
recorded by the disciplinary authority shall 
be of great  help to the delinruit Railway 
servant in preferring hiS appeal.The disciplinary 
authority,must not pass non_eakT 

5_—dJ-Z6--6T 'imposition 
ofnalty_Ocing appealable riust oekth2 
ordeLs.Tn the 	TCf3 	 elthcuLas 
not 	 jtLhe cornecent 
authotit must invariabl recojdeasOns for 

tect 
orders have been held hZ the court of law to oe 

akinq and is 	illeqa 

emphasiS supplied) 

Shri p.F.Mishra, learned Additional Standing 

counsel apering for the esondits/aiLways also could 

not thr 	any light -is to why the Disciplinary had 

used the preprinted stationary for passiag an order 

on disciplinary matter imposing a statutory penalty. 

1-laying regard to the above facts and circumstances 

of the case,we are constrairdto say that this is a case 

of clear non_application of mind and therefore, the 

impugned order dated 26_5-1999(Anne'ure-4) deserves to 

be quashed/set_aslde,Not only thatwe are surprised to 

see that the allegation brought out in the charge..sheet 

against the AppliCant is a very grave in nature, in hdt 

he left 33 bolts loose in the er ,hjCh he was SUpOSe 

to mainta±n and if the allegation was true, it deserve 

to oe enquired into in greater depth and mOre serious 
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action ws called for. In whichever way we look at it, 

we cannot escape from the conclusion that the manaement 

had not applied its mind either in controlling its staff 

or was casual in treatineq its employees and assessin 

their perforTnances on job. we are more concerned that 

an old institution like Railways are using pre-printed 

stationary in the matter of passin statutory orders in 

a routine manner. We are also surprised to see that the 

Railway Board's order laying down the rrocedure for 

imposiqion of renaltv and highliqhtiniq the importance of 

speaking orders in imposing the statutory penalties are not 

taken seriously Ivy the Officers at the field level. These 

are matters of great concern; not only for keeping up of 

the efficiency of the Railway Nana!ement áut also for 

ensuring safety and security to the passengers. We trUst 

the authorities concerned will look into these aspects 

of the matter seriously and take remedial actionas deemed 

necessary. 

7. 	In view of the discussions made above, this 

Oriinal Application succeeds and we quash the order of 

punishfte t dated 26.5.1999 at Annexure-4 beinq a non-speakin 

oneand' 	order passed without apli-'ation of mind. No costs. 

4AJ 
(A • S • K HAN) /~-'~C N. 

MEB ER( JT'DI CI AL) -CHAIRIAN 

KNM/a. 


