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IN THE CEINTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH: CUTTACK.

ORIGINAL APPLICATION NO, 532 OF 2000C.
cuttack, this the 8th day of November, 200 2,

Ganapati gikka, s Applicant,
VLS.

Union of India & Others. evee Respondents,

FOR INSTRUCTICNS

1, whether it be referred to the reporters or not? &F?N‘b'

2. W.ether it be circulated to all the Benches of \f’( Ne-
the Central Administrative Tribunal or not?

(A.S,KHAN) _p,
MEMB ER(JUDI CIAL) CI-:AI RMAN



\\\ CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3CUTTACK.

ORIGINAL APPLICATION NO, 532 OF 2000
cuttack, this the 8th day of Novemder, 200 2,

C O R A Mg

THE HONCURABLE MR, B,N,SOM, VICE-CHAIRMAN

AND
I’HE HONOURABLE MR, A,S,KHhAN, MEMB ER(JUDICIAL)e

Ganapati gikka, Aged about 54 years,
s/o.pippa sikka, presently working
as Keyman, cang NO,S, S, E,Railway,

sambalpur,pist;sambalpur, S ) APPLICANT,
By legal practitiocner 3 M/s, K,C.Kanungo,

R.N,Singh,

S.Behera,

Advocate,

s Versus g

L. Unicn of India represented through
its general Manager, S, E, Railway,
Garden Reach,Czlcutta- 43,

2 Divisicnal Railway Manager,
S. E.Railway,samoalpur pivision,
AT/PO/DISTssampalpur,

3. Divisional mngineer,
S. E.Railway,
Samoalpur pivisicn,
samdalpur,

4. Assistant gngineer(AmN),
S. E.Railway,samoalpur pivision,
Sampalpur,
eeee RESPONDENTS.

By lecal practitioner; Mr.p.K.Mishra,
Addl .Standing counsel (Railways),
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O RDER

MR, B,N, SOM, CE- CHAIRMAN sm

In this QOriginal Application, under .g8ection
19 of the Administrative Tribunals Act,1985, the Applicant,
shri Ganapati sikka , has challenged the punishment
imposed on him in a disciplinary proceedings in Annexure-4

/ W
on the ground that it is illegdl, arbitrary and mala fide.

2. The fact leading to filing of this Original
Application is that wéen the Applicant was working as
Keyman, Gang No,9 in the Office of the Permanent way
Inspector, sambalpurigas issued with a minor penalty
charge-sheet on 2-12-1998 vide Memorandum No,A®RN/SER/

SBP (Annexure-2) on the following charges:

*canapati sikka was instructed on 28-11-1998
by AMN/SBP to tighten all lcose bolts between
KM 563/3-8. It is cross checked on 2-12-1998
and found that 33 bolts are loose®,
The Applicant submitted a representation in response.to
to the charge-sheet at Annexure-2 on 10-12-1998 denying
the allegation and praying for exoneration from the
charges, The Respondent No,4 after considering his
representation inflicted on him the penalty of stoppage
of annual increment for twO years with non-cumulative
effect, The Applicant against the order of punishment
dated 26.5-1999 at Annexure-4 has sought intervention

of this Tribunal on the ground that it is illegal,arpitrary

and there is no application of mind in issuing the charge-
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sheet, The appeal preferred by the Applicant on

-
- Do

09-07-1999 was pending undisposed till the date

of filing of this Original Application on 15-11-2000.
It has also bDeen alleged by the Applicant that he was
not affCrded .. TeasOnable oppOrtunity to submit his

-

case pbefore the pisd plinary Authority,

3. The Respondents in their counter,while

not denying the imposition of the penalty of stoppage
of annual increment for two years without cammulative
effect, denied the allegation of the applicant of non-
application of mind and stated that Respondent No. 4

had duly considered the explanatim offered by the
Applicant pefore passing the imgpugned order of punishment,
In tAeir averments,the Respondents have further stated
that the Applicant,at no point of time, had worked
sincerely and satisfactorily and stated that the
Applicant was earlier in the year 1';1988 charge-sheeted

for unauthcrised absence.

4, The matter was heard finally on 07-11-2002
when shri K.C,Kanungo, learned Counsel for the Applicant
orought out several procedural shO:t-éOmings on the

part of the pisciglinary Autho:;ty in serving the charge-
sheet on the Applicant as alsé:imposing the statutory
penalty on him, Referring to Annexure-l,which is a copy

of the charge-sheet for impcsition of minor penalty,he

pointed out that the charge-sheet was not framed in the

format prescribed for this purpose in the Railway Servant
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(piscipline and Appeal)Rules,1968.In that though the
standard form No,II was used, no memorandum Of charges
or the statement of Article of charges was enclosed;
nor the statement of imputatiocn of misconduct was
attached. The charge-sheet was a mere pald statement
incorporated in the bottom porticn of the standard form
No.II. similarly,the punishment order was issued by the
competent authority on 26-5-1999was a typed order in a
pPre-printed form merely stating that the Disciplinary
Authoritythas decided that the Applicant was®fesponsibl e
in the above case and have passed the following orde:s;-'

Annual increment/stopped for twoO years with non-cumiulative
»
effect*, such an order was not only a non-speaking order

it was in gross viclation of the procedure for impositicn
Of penalty as prescrined oy the Railway Board in its OM

NO, E(DSA) 56 RG 6-14 dated 20-12-1955.In the said Memorandum
the following procedure has been prescrioeds;

*IMPOSITION OF PENALTY - The Disciplinary authority
shall then take into consideration the written
statement of defence,if any,suwmitted by the
delinguent Railway servant and alsc the record

of the inquiry,if any, held in terms of the
foregoing para, and shall determine the particular
minor penalty, if any, that should be imposed on the
delinguent Railway Servant. I¢ the penalty determined
by such authority is the one which it cannot impose
on the Railway concerned in accordance with the
Schedule of powers, it shall pass on the papers

for orders of such authority which is competent

to do so.(R3's No, E(D&A) 61 RG 6-.62 dated 6.2.65) .

It should, however, be noted that the authority
passing the papers to higher authority for orders
should not express its views which may influence

or prejudice the mind of the higher disciplinary
authority,
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SPEAKING CRDIRS- The disciplinary authority

imposing the penalty must apply its mind to

the facts,circumstances and records of the

case and then record its findings on each

imputation ©f misconduct or misbehaviour,The

disciplinary authority should give brief

reasons for its findings to show that it has

applied its mind to the case.The reasons

recorded by the disciplinary authority shall

be of great help to the delinguent Railway

servant in preferring his appeal,The disciplinary

authority, must not pass non-.speaking and

cryptic orders, pecaus€ the Ordels Of imposition

of penalty being appealable must be speaking

orders, wien the explanation Of the delinguent has

not been considecred sa tisfictory, the competent

authority must invacriably Lecord Leasons for
e]ecgagc the e<planation,sketchy and cLyptic

orders have been held by the court of law to pe

non-speaking and as such {iTegal® =~~~

gemphasis supplied)

5. Shri p,¥,Mishra, learned Additional Standing
counsel apgpearing for the Respondents/gailways also could
not 1£hr-y‘ any light as to why the pisciplinary had
used the pre-printed stationary for passimg an order

on disciplinary matter imposing a statutory penalty,

6. Having regard to the above facts and circumstances
of the case,we are constrained to say that this is a case

of clear non-application of mind and therefore, the

impugned order dated 26.5-1999(Annexure-4) deserves to

be quashed/set-aside,Not only that,we are surprised to

see that the allegation brought out in the charge-sheet
against the Applicant is a very grave in nature, in chat

he left 33 bolts loose in the tiadk ,which he was suppose@

£o maintain and if the allegation was true, it deserved.-

; ‘ - rious
to pe enguired into in greater depth A mike A8
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action was called for, In whichever way we leok at it,

we cannot escape from the conclusien that the management
had not applied its mind either in contrelling its staff
or was casval in treating its emplovees and assessing
their performances on jobk, We are more concerned that

an old institutien like Railways are using pre-printed
statienafy in the matter of passing statuvtery orders in

a rovtine manner, We are also surprised to see that the
Razilway Board's order layineg @down the procedure for
imposigion of penalty and highlighting the impeortance eof
speaking orders in impesing the statutory penalties are not
taken seriously by the Officers at the field level. These
are mattefs of great concern; not enly for keeping up of
the efficiency of the Railway Management but alse for
ensuring safety and security te the passengers. We trust
the auvthorities concerned will leok inte these aspects

of the matter seriously and take remedial actionfas deemed
necessary.

T4 In view of the discussions made above, this
Original Application succeeds and we quash the order of

punishmept dated 26,5,1999 at Annexure-4 being a non-speaking

ene ané order passed without application of mind. No ceosts.

(A.S. KHAN) (
MEMB ER (JUDI CIAL)

.N.
CE-CHAIRMAN



