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OR13INA1 APPLIcATION NO. 529 OF 28I 
Cuttck this the 	âay of Oct.ier/2t•3 

& Others 	,.. 	Ap1iants 

Lhion of Iaiii & Others ... 	1esnents 

FOR 	 TIONS 

1 • 	Whether it e ref erreá to rerters or not ? 

2 • 	Whether it he circulated to all the Benches .f 
the Central Mministrative Trihunal or not 7 

M'M2iR(JUDiCIAL) 	 V_CHAIRMN 



C$NTRAL ADMINISTRATIVE TRIEINAL 
C UTTAC K UNCftC UTTAC K 

ORIGINAL APPLICATION NO. 529 OF 2*01 
Cuttack this the 	4ay of Oct./2003 

CORAMI 

THE HONI BLE SHI S .N • SOM, VICE..CHAIRMAN 
AND 

THE kDN' LE SHRI M.R.MOHANT'f? MEM3R(JUDICIAL) 
0• 

• Rathunath Mabarana, aged a.0 t 51 years, 
3/. * Late Nitaara Maharani at present 
w.rkinq as Telecom Technical Assistant 
Office of S .D.., M.D'., Telephone Shavan, 
Shuianes war, Dis t.. lohurda 

2. 	C.l&c Sehari Sethi, aged aeut 49 years, 
Sb. Dhaj Sethi, at present working as 
Telecom Technical Assistant, Office .f 
S.DJ., (E..j*...a) Exchange, Telephone Shawan, 
Saj rakabtj R aó, At/PO/Dis tCuttack 

3' 	Balarara Das, aged a.ut 53 years, Son of 
Purnachnira D, at present workjnj as 
Transmission Assistant, Office of the S.D .0., 
Telephone p ard eep. At.. Tel eph. no Exchange, 
Trit.l 
Gayahar Tarel, aged a.ut 49 years, Son of 
late Manquli Tarei, at present working as 
Telephone Technical Assistant, Paraâeeo 
Telephone Exchange, Office of the S.D.Ea(Ph,ne) 
(Indoor) At/POParaieep, Dis t...Já its inghpur 

S. 	Raghunath flehera, aged a)eut 52 years, Son 
of late Dharanidhar Behera, at present werkin 
as Telecom Technical Assistant (TTA), Office 
of DBT, M.. Project, Ialyani Mandap, 
*ayapalii, Shuanesar..l 

6. 	£Cartika Chandra DaS, aged about 54 years, 
S/s. Late Bharat Chanira Das, at present w.rki.nq 
as Telecom Technical Assistant, Office of the 
S .D.E., RLU..E 10 3..Shubaneswar, Dist..ehurda 

S. • 
	 Appi icants 

By the Advocates 	 W .K.C.Kanung. 
S .Behera 

..VERS ' 

3.. 	Director General of Teleco1nunicati.n, 
Sanchar Bhawan, New Delhi...l 

2. 	Chief General Manager, Telecomuaicati.n, 
Orissa Circle, Jawaharlal Nehru Marg, 
BhUeSWar, Dis t.. thuria 



3. Prawool 1mar lehera, T.TaAa, Teleprinter 
Maintenance, Central Telegraph Office, (CTO) 
Rourkela, Djst..Sundarjarh, Oriesa 

4e Biswanath ehera, T.T.A., Telephone Exchange, 
Sal ipur, Dis t.Cuttack 

51 G.d.barjsh Ghadej, T*T.Aa, Teleprinter Telex 
Maintenance, Telephone nhawan, Bajrakbati 
Ra1, Cuttack Town, Dist.Cuttack 

6 	S .N .Sethy, TTA, Mwtcheswar R .L .U., Telephone 
Exchange, Mancheswar, Bhuaneswar, fist. Murda.  

7 • 	Pkjr Zh.an 5eher, TT.A., Telephone Exchange, 
Jathi, Dis t 4urda 

8 • 	G .C.oheri, T.T1J., Office .f SDO.(Te1eph.ne) 
Puri Tewn, Djst..Purj 

9 • 	Jayram Sehera, TTA, Circle Telec.m Trajni*g 
Centre, Van iv ihar, 5huan Os war, fist- 13uria 

1$ • Karunakar Sihs•, TTA,  Telephone Exchange 
Shawan, 'Shawanip atna, Dint. fa.l ahandi, Oris Si 

11 • H .D .Srkaj, TTA,, Power Room, Telephone Dhawan, 
Berhwrpur, Dist.Ganjwn, Orissa 

000 	 ReSpndents 

By the Adv.cates 	 Mr.A.(.Bese, $ .5 

ORDER 

t4R.3.N.41$QVIC9'IR' 	This Original pplication, 

under Section 19 of the Adrninistrtive Tribunals Act, 3.985, 

his 'oeen filed ],y Shri Raghunath Maharani and five others 

)oeing aggriered loy notification dated 4.9 .2O vjde Annexure-3 

which does not contain their names amongst the list of 

successful candidates. They have further submitted that in 

the light of 82nd Amendment Act, 200 (notified on 8.9.29e0) 

vide Annexure-4 and subsequent Government Menrandum dated 

3 .J.) .2g00 (Annexure..5) thereon, they should have seen 

declared qualified. They have, therefore, assailed Annexire..3 

as óad in law, hurting the provisions Sf Article 14 of the 

Constitution. 

2. 	The facts of the case are that the apolicants, 



while working under Respondent No.2 as Telecom Technical 

Assistants and Transmission Assistants (in short TaT.A 

anti T.As) had appeared in the qualifying screening test 

for prone tion to the pee t of Junior Telecom Officer (in 

short J.T.Os) under 35% quota. The said test was held on 

29.4.2000, the results of which were announced on 4.9.2000 

under Arinexure..3, • However, the names of the applicants 

did not figure in the list of successful candidates on the 

ground that their performance in that test was evaluated 

in the sam analogy as appiica1e to the candidates belonging 

to general category athejt the vacancies for which the 

examjnatjon was held mostly arose from pro 1997 period. 

As per the scheme of the examination, the qualifying 

mark is 40% in respect of all categories of candidates 

lecause of withdrawal of concession for the Scheduled 

Caste and Scheduled Tribe candidates prior to passing of 

82nd Ainndment Act of 2003 on 8.9.2000. The applicants 

have su1mitted that the results of the qualifying test 

were announced in piece meal, the first result and the 

second result being on 4.9.2300 and 29.11.2000,respectively. 

Therefore, the selection process for appointment t, the host 

of J.T.O. was continuing atleast till 29.li.200, by which 

time the Government had restored concession for 3/ST 

candidates in the matter ,f promotion/Departmental Exam, 

and as such, the Raspondents..Departnient should have 

accordingly, revised the select list by giving concession 

to the So/ST candidates, because, all the applicants in 



ci 
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U 	the instant case, had scored although less than 40% 

marks, but xnzsre than 334 marks in that Examinati.n and 

as per the scheme of screening test, SC/ST candidates 

arerequired to secure 33 marks for qualifying the test. 

The applicants have also referred to the decision of 

Fyderbai bench of this Thibunal rendered in Original 

Application N..32/20, wherein the Tribunal held that 

the j udgment in the case of Smt.Nutan Arvind vs • U. .1. 

(reported in 1996 (1) SLR  774) having been pronounced by 

the Apex Court on l.i .1996, the Vacancies which arose 

for the year 1995 tt* 30.9.1996 have to be filled in 

accordance with the recrujtnnt rules wich provided 

relaxation of marks for the reserved candidates, 

3. 	Rspondenta..Department have cntes ted the 

prayer of the applicants in this Original Application.' 

y filing their counter. They have submitted that the 

applicants are not entit'ed to any of the reliefs prayed 

for on the following grounds. 

Their main argunent is that the J.T.O • Examination 

having been held on 29.4.200 and the results published 

on 4*9*2900 before the notification of 82nd Amendxrent 

Act vide nnexure..4 dated 8.9.2000 as well as Office 

*morandum dated 3.10.2000 (Annexure.,5) and the said 

wnendrnent to the Cans titutian being prospective in nature, 

the restoration of reservation benefit in the matter of 

prontion cannot be made applicable retrospectively. In 

the circums taxices as the selection waS made prior to 

issuance of Office Memorandum dated 3.19.2000, the benefit 

of . concession would be of no avail to the applicants. 

ix- 
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RespondentsDepartment have further submitted that 

Para.4 of the Office Memorandum dated 3.10 .2000 ma)s it 

an1y clear that the lenef it of concession in respect of 

SC/ST ehafl ta)om effect in case of selection to be made 

on or after the date of issue of that Office Memorandum 

and in the ins tint case the qualifying test and the 

anne Ufl Cement of the rOe ults having bn Cn)l 0 ted be fore 

the date of issuance of Office Memorandum, j.S,, 3.11 .290, 

the applicants cinnot derive any benefit out of this 

Office Memorandum So far as the • results in respect of 

the examination held on 29.4.2000 are concerned. They 

have also submitted that as :regards the 1st screening 

test held in September, 1995, the same was governed 

under the prevalent rules at that tino which provided 

cencenssi,n for SC/ST. On the other hand, the 2nd secrrning 

test dated 29.4.2000 was held on the basis of terms and 

conditions Contained in Office Memorandum dat.ed 22.7 .1997, 

der which no concession for SC/ST candidates was 

provided for the purpose of selection. On these grounds,, 

the RespondentsDepartment have prayed for dismissal 

of this Original Application being devoid of nerit. 

we have heard Shri (.C.iungo, the learned 

counsel for the applicants and Shrj A.K.5.se, learned 

Senior Standing Counsel for the Respondents.Departzn3nt. 

We have also perused the records p1 aced before us. 

in the Original Application the applicants 

have raised two isss $ firstly that by holding the 

2nd screening test on 29.4.2000, the RespondentsDepartment 

were virtually filling up the vacancies which were 



mostly of pro 1997 and therefore, the rules governjn 

the exajjnatjen as prevalent in pro 1997 period should 

have been followed by the Respondents...repartment. Had 

they done so, the SC/ST candidates could have been 

en titled to the lower standard of qual if ying marks, i.e., 
introduced again 

33% , which was in Vogue before 1997 andLafter 3.10 .2$O. 

The 2nd issue that the applicants have raised is that 

so long as the selection pr.css is net over the Respondents 

Department are bound to apply the resej:vation ins tructi.ns 

issued by the G.v'ernzrent in that regard. In sport of 

their 2nd issue, the applicants have submitted that the 

examination was held on 29.4 .200, but the results were 

announced in two segments, the lot and 2nd segments being 

on 4.9.2000 and 29.11.2000, respectively. When the 1st 

segment of the result was announced on 4.9 .2000, there 

was no order/instruction for applying concenssjen in 

respect of SC/ST  candidates in the matter of promotion. 

Sut when the 2nd segment of the result was announced 

on 29.11.2000, by that time, the Government had already 

carried out 82nd Amendment to the Constitution and as 

a result thereof issued executive instructions restoring 

concession in the matters of promotion in so far as 

candidates belonging to SC/ST are concerned. Therefore, 

while issuing the 2nd segment of the result/selection 

list, the Respendents.partment ought to have applied 

the lower qualifyihq standard of evaluation in respect 

of SC/ST and thereby declared the applicants successful. 

6 • 	ift have given our amd,us consideration advanced 

at the oar, with regard to the 1st issue, the Respondents 
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Department in their additional counter have controverted 

this proposition being devoid of merit. We also find that 

this issue as raised by the learned counsel for the 

applicants holds no water inasmuch as the Xpartmental 

lxamination is not held with a view to preparing year..wise 

merit/select list of qualified candidates. In the 

circumstances the question of applying the relevant 

recruitment rules as was applied in respect of the 

departmental examination held in the year 1995 does not 

arise and therefore, the istissue'as raised by the" 

applicaits .istO be'. set aside.. 

7. 	NLth regard to 2nd issue as to whether for the 

purpose of appointment on promotion to the post of J1 

the date of publication of results of the screening test 

is to be held as the deemed date of finalization of 

selection for appointment to those posts or not, this question 

has a]xeybeen answered by the Kaznataka Iigh Court in 

Writ Petition Nos.19694 & 19725-19727 of 2001 and 

2246822471 of 2001 (S..CAT) (tticn of India & Ors. vs. 

M.S.iiunashjkattj & ors. etc.). wbile disposing of those 

writ Petitions, their Lordships have held that "selection 

Process" is completed when the results of the qualifying 

tests are declared. They have further obse!vod whether' 

selection process is complete or not is to be decided 

with reference to recruitment rules and not with reference 

to any training given to the candidates who are selecthd/ 
V 

promoted *s JWs. adding to this, they have held that 

the Government order dated 3.10.2000 will not apply to 

those who took screening test prior to that date and 
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who failed as per result declared and notified prior to 

3.10.2000. In the instant case,., it has been clarified 

by the Respondents..De!Dartment that the results of the 

screening best held on 29.4.2000 wereannounced on 4.9.200. 

Viewed from this angle, we are bound by the decision 

rendered by the iarnataka High Court in the aforerrntioned 

writ Petitions and therefore, the 2nd issue raised by 

the applicants cannot be acceded to. 

8 • 	As regards the results announced in the 2nd 

segment on 29.11.2000, which in the instant case is the 

matter complained of, the Respondents_Department in their 
sta*ing 

counter have thrown light on this point by/the circumstances 

wider which 2nd part of the result was vw.announcedo The 

genesis of the iUatris that some of the candidates, whose 

results were impalatbie applied for retotalling and 

verification of the marks on payment of requisite Lees 

and accordingly re...totalijng and verification of marks 

in answer books were undertaksn as per the rules of 

examination, and as on verification/retotalling of marks 

the candidates were actually found to have secured 

qualifying marks, the results of two such candidates were 

announced on 29.11 .200 • In other words, what the 

RespondentsDepartment have pointed out is that this 

type of verification/retotalling of marks and/or supplementary 

actions are always followed publication of the results 

of the examination • This is al so a standing practice 

followed by the Examination Soarts, thiversities, 

Recrujtnnt Atencies etc. Thus, we are of the view that 

this s tand point of the Responden ts...Oep artmen t being 

V 
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I 	 wi th 

the practice fojl,wed by *arious Recruiting Agencies and/or 

Examining ]3odjos is invutherable and therefore, We are 

content to hold that the selection process for promotion 

to the post of J .T .0.S for the year 2000 was cen1e to 

in all respects by the Respondents..J)epartent on 4.9.2009, 

i.e.,  before the &2nd MQndrnen t to the Constitution was 

notified and/or the Giiyernment' s order dated 3.10 .2000 

in pursuance to the said anndment was issued restoring 

concession in the matter of examination for promotion to 

SC/ST candidates. 

9 • 	Having answered both the issues raised by the 

applicants in the negati'te, we have no option but to 

reject this Original Application and accordingly WO 

reject the sane leaving the parties to bear their own 

costs 

(M.R.Mo 
MEMBER (JUDICIAL) 

1D.N 
C HAl RtW] 

aw 


