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CENTRAL A]1INISrRATIVE TRIBUNAL 
CUTTACK BENCH : CUFTACK 

ORIGINAL APPLICATION NO, 513 CF 2000 
Cuttack this the 1a-h day of Octcber/2001 

Chintamani Mohanty & Ors. 	 Applicants 

-VERSUS- 

Union of India & Ors. 	. .. 	Respondent s 

ri 
	 (Fat INSTRUCrIONS) 

6. 
	

ii 
Whether it be referred to reporters or not 7 

2. Whether it be circulated to all the Benches of the 
Central Administrative Tribunal or not 7 

	

SAO"- 	(G .NARASINHAM) 

	

VI CE_rIMN9Je/ 	 M4B ER (JTJDI CIAL) 

fr 



CERAL ADMINISTRATIVE TRIBUNAL 
CU2TACK BENCH : CUTTACK 

ORIGINAL APPLICATION NO. 513 OF 2000 
Cuttack this the 12 day of Octer/2001 

CORAM: 

THE 	'BLE SHRI SOMNATH SOM, VICE-CHAIRMAN  
AND 

THE HON' BLE SHRI G .NARASIMH, MEMBER (JuDICI) 
... 

1. 	Chintamai Mohanty, aged about 48 years, 
Son of Late Kartik Mohanty - presently working 
as Head Clerk(Store) Office of the C.E.(COns-II), 
S.E.Railway, Bhubneswar, Dist-Khurda 

2. R.5inha Ray, aged about 50 years, 
Son of Late D.C.Sinha Ray - presently working 
as Head Clerk (Store) Office of the Chief Engineer 
(Co*-II), S.E.Railway, Bhubaneswar, Dist-Khurda 
Simon Singh, aged about 51 years. 
$ro$T*te D.B.Singh,  present working as Head Clerk 
Office of the Superintendenteg) (Store) Cons., 
S.E.Railway,  Cuttack 

Sunil Kumar Behera, aged about 53 years, 
S/o. Late Banarnali Behera, presently working as 
Head Clerk, Office of the District Store Keeper(Csnst) 
S.E.Railway, Cuttack 

Prafulla Kurnar Sethy, aged about 54 years, 
Son of Late Binod Sethy, presently working as Head Clerk 
Office of the J.E.P.Way)/Con/}GO/s.E.aai1way, Cuttack 

Arakhjta Das, aged about 52 years, 
Son of Late Narottam Das, presently working as Head Clerk 
Office of the Chief Engineer (Con (P), S.E.Railway, 
Bhubaneswar 

Sri Dasarathi Sahoo, aged about 49 Uears, 
Son of Late Batakrushue SahoO, presently working as 
Head Clerk, Office of theDy.Chief Engineer (Con),.1/ 
S.E.Railway, Shubaneswar 

Nilarnani Mishra @ Mohanty, aged about 53 years, 
Son of Niranjan Mohanty, presently working as Head Clerk 
Office of the Chief Engineer(const-II), S.E.Railway, 
Bhub aneswar 

Y.Veerabaradhu, 
S/o. Late Patflna, presently working as Head Clerk, 
Office of the Chief Eflgineer(COn-.II), S.E.Railway, 
Bhub aneswar 

	

000 	 Applicants 
By the Advocates 

	

-RSUS- 	 S.R .Mjshr 
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Union of India represented thrigh its General Manager, 
S.E.Railway, Garden Reach, Calcutta-43 

Chief Personnel Officer, S.E.Railway, Garden Reach, 
Calcutta-4 3 

Chief Administrative Off icer(C), S.E.Railway, 
Chandrasekherpur, Bhubaneswar 

4 • 	Chief Engineer(cons), S.E.Railway, Chandrasekharpur 
Bhub an eswar 

S. DiVisional Railway Manager, S.E.Railway, Khurda Road, 
At/P 0/P S/Djst-Khurda 

Respondents 
By the Adv•cates 	 M/s.D.N.Mjshra 

S.K.Pifldi 
S.K.Swaja 

Mr.Ashok Mohanty 

2i- 

1 c' 	MR.G.NARASIMH, MEMBER(JUDICI); Nine applicants, who 

initially joined as Casual Labourers on several dates 

1969 and 1970 in the Construction Organisation of the S.E. 

Railways under Khurda ROad Division were regularise as 

Group $ D' employees in the Open Line on van c*s dates in 

the years 1978 and 1979. Few months thereafter they joined 

in the Construction Organisation  and are c ont mu ing in the 

Construction Organisation till now, keeping their lien in 

the Open Line. In this application basing on the circu].ar/ 

letter dated 26.4.1989 (Annexure-3) issued by the Chief 

Engineer (Construction), S.E.Railway, Garden Reach, 

Calcutta prayf or issue of direction to respondents to 

regularise them in the Construction Organisation against 

the P.C.R. vacancies in the Grade/Cadre, as per their 

existing scale of pay with retrospective effect along 

with consequential benefits. 

2. 	Their case is that they were brought to Construction 

Organisation after their regularisation in the Open Line in 
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the interest of the administration. Even applicant Nos. 

3, 4 and 5 were taken back to Construction Oranjsatjon 

on the very date(s) they were reularised in the Open 

Line. They were promoted as Store Issuers in the scale of 

R.225-308/- in the year 1980 and again in the year 1985 

further promoted as Junior Clerks on adhoc basis in the 

scale of Rs.260-400/-. while continuing as Junior Clerks 

On adhOc basis they appeared at the selection test against 

the Limited Departmental Promotional Quota, pursuant to 

letter dated 8.8.1989, issued by the Chief Engineer(C), 

S.E.Railway, Garden Reach, Calcutta for filling up of the 

posts of Junior Clerks/Pypists in the scale of Rs.950-1500. 

f'u 
The applicants appeared at the written examination followed 

by viva voce test and were qualified in that test. In the 

' 	,rovisionel panel dated 7.6.1990 (nnexure-2) their names 

V find place. In letter dated 12.5.1993 (Annexure-4) Options 

were called for from the Open Line lien holders for retention 

in the Construction Organisations. Though the applicants 

opted for Construction Organisatiora, the authorities did 

not consider the same. Be that as it may, the applicants 

were ;ain promoted as Senior Clerks in the year 1991-92 

and again further promoted as Head Clerks due to increase 

in the work lead and in the interest Of administration, 

vide order dated 2.6.1997(A*nexure-6) and are continuing 

as such till now. 

In the circular dated 26.4 .1989(nexure-3) it was 

made clear that thm casual labourers, working under the 

Construction Organisation as on  1.4.1973 and completing 

three years aggregate service by thatj shall be regularised 



4 
'-A 

as against the P.C.R. posts, created w.e.f. 1.4.1973, and 

pay of those employees would then be put back to 1.4.1973. 

Hence they preferred this Original application mainly on 

the ground that their lien in the Open Line is only a paper 

lien and they have been in the Construction Organisation 
of 

in the,administration allthrough. 

3 	Out of the five respondents, impleaded, Only 

Respondent Nos, 3 and 4, i.e., Chief Administrative Officer 

(Construction) and Chief Engineer(Construction) S.E.Railway, 

Chandrasekharpur filed counter. The other three respondents, 

viz., General Manager, Chief Personnel Officer, Grden Reach 

Calcutta and Divisional Railway Manager. Khurda Road though 
k L 4 

duly noticed had not responded. Respondent NOs. 3 and 4 

vehemently opposed the prayer  of the applicants stating that 

k. they have not been regularised in the COnstruction Organisation 

and the promotions given to them in the Construction 

Organisation are adhoc in nature, necessity of which arose 

On account of acute short age of manpOwer in the Construction 

Organisation. The Circular dated 26.4.1989 is applicable to 

regular Class-IV staff in the Construction Organisation who 

had completed three years of service in that Organisation. 

The applicants not having been confizrned as regular Class-1V 

in the Construction Organisation are ineligible to be 

considered with reference to that circular. P.C.R. posts 

are meant to  be utilised for organisàng/confl..rming those 

personnels who were locally recruited by the Construction 

Organisation and were available and eligible for confirmation 

at the material time against the vacant posts. The said posts 

were mainly created for absorbing those casual labourers 
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who could not be regularised in theOpen line and were liable 

to be retrenched as surplus. Further Options called vide letter 
not 

dated 12.5.1993 wereLrneant for regularising the persons like 

the applicants, in P.C.R. posts. The Options were called for 

their willingness to move to new projects. At present there 

are no P.C.R. posts available in the relevant Grades. 

In the rejoinder the applicants reiterated their stand 

enclsing thereto some more annexures. Respondents 3 and 4 

filed reply to this rejoinder, as against which the applicants 

41 	 filed additional reply/rejoinder. There is no necessity to 
reproduce in detail the averments made in the rejoinder, 

reply to rejoinder and additional rejoinder, as the same would 

'ibe discussed hereunder, 

We have heard Shri S.R.Mishra, the learned counsel 

for the applicants and Shri Ashok MOhanty, learned special 

counsel for the respondents and also Shri D.N.Mishra, leazed 

Standing Counsel for the Railways. 

The cause of action for filing this Original Application 

on 6.11.2000 is the Circular/letter dated 2 6.4.1989(Anne,cure-3) 

issued by the Chief Engineer(Construjo), S.E.Railway, 

Garden Reach, Calcutta. Since the prayer made in the O.A. 

by the applicants depends upon the interpretation of the 

circular/letter dated 26.4.1989)  we may as well reproduce the 

said circular hereunder: 

SOUTH EASrERN RAILWAY 

NO .PD/E/579/002 946 	 Office of the
Chief Engineer (Con) 
Garden Reach;Cil:43 
Dated ;6.04.89 

To 
All Dy.HODs and 
DENs under the Administrative Jurisdiction 
of C.E.(CON):GRC 
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6 
- Sub: Regularisetion of service of casual 

labourers against const ructiop reserve 
(Group-'D') Posts 

P.C.R. posts were created with effect from 
1.4.73 on the basis of average strength of Group 'D' 
posts as On 31.3.71, 31.3.72 and 31.3.73, but 
service of casual labourers were regularised against 
the posts from various dates subsequent to 1.4.1973. 

It has now been decided that the date of 
regularisation of the casual labourers who fulfill 
the following conditions shOuld be put back to 
1.4.73 	:- 

1) 	the concerned casual labourers should 
be on roll of the construction organisatiop 
on 1.4.73 

they rendered 3 years or more aggregate 
casual service on 1.4.73 and 

ffr. 	. they were on turn for regulaEisation 
with effect from 1.4.73 Il-u 	 r 

Pay of those whose date of regularjsatjon 
would thus be put back to 1.4.73 should be fixed in 
the appropriate regular scale of pay with effect 
from 1.4.73 and difference of pay and all°wances 
due and dra, if any, be paid. 

bsence and/or breaks in casual service on 
or after 1.4.73 of those who fulfilled the above 
conditions, if any, may be regularised by grant of 
leave/extraordinary leave which they would be 
entitled to on regularisetion of casual service. 

This issues with the approval of the 
competent authority". 

S d/- 
(c.G. SAHA) 

SR .PERSONNEL OFFICER (CON) 
for CHIEF ENGINEER (CON) :GRC 

The aforesaid circular applies to casual labourers 

under the Construction Organisation, who would satisfy the 

following four conditions. 

1) 	casual labourers who were regularised sUbsequent 
to 1.4.1973: 

iii) the concerned casual labourers should be on the 
roll of the ConstructiOn Organisetion on 1.4.1973 

such casual labourers must have rendered three 
years or more aggregate casual service on 1.4.73; 
and 

they were on turn for regulerisation w.e.f. 1.4.73 

Admittedly the applicants though were casual labourers 
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in the Construction Organisation were ultimately regularised 

as Group 'D' employees in the Open Line. Thus the very 1st 

condition of the circular is not applicable to the applicants, 

in view of their regularisation as Group 'D' employees in the 

Open line. The contention of the applicant is that few months 

after their regularisation in the Open line they wereLrCught 

back to the Construction Organisation in the interest of 

administration. Even applicants 3, 4 and 5 were breught to 

the Construction on the Very dates they were regularised in 

the Open Line. In the reply to the rejoinder the respondents 

strongly denied that the applicants 3, 4 and 5 were taken by 

the Construction Organisation on the date(s) they were 

regularised in the Open line. According to them, the applicant 

N0.3, viz., Simon Singh was regularised in the Open line on 

2.11.1978 and reported in the Construction Organisation on 

8.11.1979, i.e., One year after the regularisation. Similarly 

applicant NO.4., viz., Suil...Kumar Behera, who was regularised A 

f/. 	 4n the Open line w.e.f. 24.10.1978 reported in the Construction (Q 

Organisation on 17.7.1979. Applicant No.5, viz., prafulla 

C 	 ' Kumr Sethi joined in the Construction Organisation on 
- 	

8.11.1978 thcugh he was regularised in the Open line on - 
24.10.1978. Be that as it may, the fact remains that the 

applicants were not regularised in the Construction Organisation, 

but were regularised in the Open line. The theory of paper 

lien as advanced by the applicants is not acceptable. 

We are aware that the applicants placed reliance on 

the decision of C.A.T., Calcutta Bench in O.A.765/89(knnexure-7) 

wherein by Order dated 17.6.1992, the respondents-railways 

were directed to consider the case of the applicants therein 



who based their claim on the circular/letter of 1989(Mnexure-3) 

and who were not regularised in the Construction Organisation 

because of their zion-appearance in the screening test in the 

year 1989, even though called for, to consider regulariation 

of their services against the P.C.R. posts w.e.f. 1.4.1973, 

in case any Vacaflcy in the P.C.R. posts were available in the 

Construction Organisation Unit at Kharagpur. Again on 7.7.1994 

(Anne.ire-7/A) in the same Original Application the Bench 

clarified that since the applicants therein were absorbed in 

the Cen line, they should give their Options to come to the 

Construction Organisation against the P .C.R • posts A*6 if 

such an option is given, the respondents shall consider in 

terms of the appropriate rules and if possible absorb them 

in the P.C.R. posts in the line Of the vacancies available. 

AD q. 	Thus it is clear even the Calcutta Bench did not direct the 

\respcndents (Railways) for automatic absorption of the 
tIyI 

applicants therein in the P.C.R. posts, contrary to rules$, 

but to consider their cases in case they give option to come 

/to the Construction Organisation in terms of appropriate 

rules. 

The present application was filed in NOvember,2001) 

claiming the benefit arising out of the circular dated 

26.4.1989 (nnexure-3). It is not the case of the applicants 

that they were not aware of this circular all these years. 

Hence the question of limitation in filing this Original 

Application at a belated stage of 11 years cannot remain 

unnoticed, moreso, when there is no application for  condonation 

of delay, as required under Ru].e-8(4) of the C.A.T.(Procec3ure) 
A 

Rules, 1987. W40 Larger Bench of the Apex Court in Chandra 
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Kumar Case reported in AIR 1997 SC 112 (Para-16) even went 

to the extent of observing that Section 21 of the A.T.ACt,1985 

specifies strict limitation period and does not vest the 

Tribunals under the Act with power to condone delay. This 

ebservation of the Apex Court in a way had put an enbargo 

on the Tribunals to exercise the discretion to condone delay, 

as provided under Section 21(3) of the A.T.Act. In Remesh 

Chandra Sharma vs. Udhajr Singh, reported in AIR 1999 SC 3837 

the Apex Court, following their earlier decisions in Secretary 

to Government of India vs. S.M.Gaikwad reported in (1995) 30 

A.T.C. 635, held that when in a time-barred application no 

c°ndontion of delay has been sight under Section 21(3) of 

the A.T.Act, the Tribunal cannot admit the application and 

dispose of on merits. In fact in the present application 

notice has been issued for hearing on admission and has not 

been admitted till now. Hence this O.A. having been filed 

ii years after the issuance of the circular dated 26.4 .1989 U 
(1nnexure-3), on whjh the prayer of the applicant is based, 

\ , 	,nd that too without any application for condonation of delay, 

the application cannot bt be rejected as barred by time. 

In this view of the matter there is no necessity for us to 

discuss in detail the merits of this case, after takig note 

of the averments made in the Original Application, counter, 

rejoinder, reply to rejoinder and additional rejoinder. 

Viewed f rGm another angle aioe this application is 

not maintainle. The circular dated 26.4.1989 (?annexure-3), whicI 

is the basis for filing this O.A. was issued by the Chief 
(Con) 

Engineer S.E.Railway, Garden Reach, Calcutta and this circular 

of the Chief Engineer(Constructjcn) was addressed to various 
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authorities by the Sr.Personnel Off icer (Construction) for 

Chief Engineer(Constructjon), S.E.Railway, Garden Reach. 

Hence the real Import of this circular could have been 

well explained either by the Chief Engineer(Ccnstructjo) 

or Senior PersOnnel Off icer(Constructicn), S.E.Railway, 

Garden Reach, Calcutta. But either of them has not been 

impleaded as respondent. They being necessary parties, 

this application cannot but fail in their absence. 

Similar prayers in 0.A.365/2000 and 0 .A.382/ 2000 

have since been disallowed by this Division Bench. We see 

/4J' 	4.T' 	no reason to take a different View from the view already 

taken in above two O.A5. 

In view of our discussions held above, this  

Original Application Is rejected without being admitted. 

No cOsts. 

4VIC Ej JJ - 

B .K.SAHOO// 

(G .NARASIMHg4) 
MEMBER (JuDIcIAL) 


