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1 	;thethe It be 	 to th reportecs or not? 

2 	hethcr It be cirr. uIate to all the Benches of th 
Central Adrnin1strtjve T bui or 
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CE TAL A1DMINISTAATIV TRI3UL 
CUTTAC K BE H $ CTJTTACK, 

Qiial A •1jcatjor 612of2000 
the 	iiv of Aril,2OO4 

O RAM: 

ThE HO I'tUABLE MR. I3 H. SCM, VICECHAIRMAN 
AND 

ThE 	N' DLE MR. M, . 	ANTy, rI13ER( UL)L.), 

Dihndk 	aged about 32 yor, 
S/o,Gouin}a Mith,Ex..Cook, 
OL*anc Fac,:,t 	ent 
at IaJaam Pai,(ne 	Strn Mamit), 

.4 . 	 Ap1icant 

By legal pcttoes 	M/ 4  A. P.0  Dash, N, Lenka, 
R. N. Behera, AdvoC 

10 	UrLon of Tntiiij, 	 nted by Secetry, 
MinftLy of Defece,Te;i DeTh14  

2,, 	ti1 T)SCF/r4mbc, 	e1ite AutJAority 
C&arce Fto Borl,Govt,of In3j 
Mirty of Dfence,1CA Shahee4 V.tke Road, 
Caicutt 4  

3. 	Gencral M 	e'-Cum.-Di Ecilnay AutIrity 
Indar C&rce Factoies,Govt.of Indi, 
Ministry of Deferce 
CRISSA, 

Resporxients1  

By legal 	acttiore: Mc,Z, 
Senior Stnirç Courei4  

XDC 

S 



OR D E a 

Appij.cant(Dir,hu Mhra, a Cook of the 

opiti of Grarce Factoxy at Badmal,in the District 

of IBol; ir,csa)havirg been rerocived fzor ser.vice 

(Un3CI Jnetre-g 4Iate 18,2,1999) 	unuccefully 

carx:jed the ratter ir. Apea1 anti 	 anci,theeaftcr, 

he has filed this 01r1na4'. Applicatic.n unier Sectic'n 19 

of the Adrniristtjve Tribunals Act,1985 with prayers to 

quash the order of 	 as well as the ozez2 of 

reJection of his appe1 and revision under ?nnexures..11 & 

13 with a further prayer to 1rcct the &esgpondents to 

rein3tate irr with all con3eqw.nt±a1 service benef its and 

2, 	 By filirS a counter,the Res.tondents have 

contested the stand of the Aplicnt taken in hi 

0ricin1 A 1icat!on,Tev have also filed an additional 

counter, after serving copies thereof on the coune1 

for the A1jc'ant and the App1icnt has also fIled M. 

of 	hmiss1on:which have been taken noto of, 

3. 	 The fct ihich are not in di ut,re that the 

Applicant was an ern1oyee of the Or4nance Factory Hospit1 

at F3dma1(cf the Government of India in the Minist of 

Defence)w,e.f, 16.31.1995.0n conternplatjnn of a dici].ir.ar 

rocee#kirjs that was iriit1ated against him,the \pplicant was 

laced unier susjension undcr Arzieire-2 dated 13,C2,39980  

Txcafter,hë 

 

was issued with a Meriorandum of chares(uner 

Annexure-3 dated 19,C3,199) undei Ruie-14 of CCS(CCA)Rue, 



\; \ 

1965.On deniiil of thq charges by the plicatJ,quirjn 

Oice as well as Presenting Officer were appointeo on 

14,51998 to enquire into the allegations leve1ied agajn 

the p1ica:t,On completion of enquiry, report tinder 

Annexure date4 23,111999 was 	itt.eTherpaftr,hy 

taklnç Into co iertion the rercentatior dated 29l1999 

of theApplicant 	tainn to the firir S of the Inc iij 

OFfi) 

 

anlthe oort of the Inquiring Officer,the )iscieljna 

AutorIt1 im:ed the or of punishment of "removal from 

servic& on the Ap1ic-dnt under Aflne"ure9 -!,-,ted 18.21999 

ApplIcant ubmJtd his apeal on 17:3,1999 wiic 	as 

rejected under Anne-_17 ,re-11 dated 

Ap1icant again submitted a revjsicn(tc the Sec reta.ry to th 

GoVerrnent of IndIa J.1  the Ministry ofefenee which cas also 

rejectee under Annexure13 dated 1I.1.2331,In the sai4 

prernlses,thjs Oricjnal Application has been fi1e, 

4, 	 we have heard learned counsel for htL sides 

and eruscd the m.aterjals blaced on recor,o pe:usal of 

the 	Ieio z 3 nurn o: charcs/imputatjons under Anecire..3 

ated 1E3,3,1998,jt is seen that there were fout,  Articles 

of chageswhich in nut shell are that (l)the Applicant 

(fl: ibndhu M1shr),cook/OrpL 1iosjtai commItted gross 

mjconduct by opearirç in a public lce i.e. OFL Hoppital 

in a state of intoxication; (2)-reatj*Lnq nuisance and unruly 

scene at Factory 110pita1 : (3)Mlsbehavjour with the duty 

staff at OPL's iosIta1 and estate resident; and ( 4)unau.- 

ti:orised absence from duty ,e,f, 4,2,199 to 12,2.1993,Th 



- 
Inq,-Arinq Off±cer in his report held that since durjn 

hearjnc 	3uct on 226.1998,the accuse ledei guilty 

to t-WO  of the 	arges (i.€, Chire Nos1 & 2)enqu!i in 

respect of charge s.3 and 4ere only held and after 

anaiyinçc th evjderc 	rtcorded in respect of charge no.3 

it 	held by the Incujrjnci Officer thet the same is 

partly pro7c4. and as regards cheirge 	4 it was held by 

the Inquiring Off3cer that: th same is nt roved 

5, 	 Thouah neIther of the parties suItted any 

papers with recard to 5'2ly of the nquiry report to 

the Ap,1icrt and the ;citten statement of defence to 

the report/findings of the Inuirjw officer but on 

perusal of the oder of the Disclinary Authority under 

Anne reS It rcveals 	at the Aoijcant had submitted 

hi 

	

	fence to the r ort/findings of the 	uirir 

or 2.1.1999, owevt4ng into consideration 

the report of the Inquirlrcj Offjet and the rerotaton 

all"Iei'Y surnitte by the Appl -4-- ant,,. tI-I.C. Dicip1inary 

Authority PRRSsed the order of Punishrent of removal from 

service which A. quoted herein clow- 

On careful consideration o the Inquiry 
report aforesaId and the uiission made 
by the said shi D,P.Mlshra in his repze-
Eentatin dated 29.l,1999,the undersinned is 
saisfid that th following article of 
charges levelled ainst Sri D,B,Mlshra 
Cook of Hospital,OflL vide this 0 ff Ice 
Merandurn  of even number iaLed l83.i9C 
are eztab1Isheds 

1, App:-j•ic n a uhlic place 
OFBL hosjtl in a state of into-
xIc atlon; 

	

rat "L  ner!ui rcerd rUjy 	er 
at Fcter 	°.tl: 



\\ 

7jrwjtj, the staff tf FT3L 
ital ana otate reient. 

The unn,elsiorned. hai,u.c.z-efore,corru to 
the Conclusion that Ehr! i,Mihra,cook of 
OF!L io.piti,i not 	fit PERSO'T To BE 
JT\TD I 	"MCNT 'ER. TICL VD T IRLFUR: 

IERIBY IMPOSES TFE PELTY O 'RL4CV7L FROM 
SERVICE' w,e0 f, 1.2.1999 on thesid hrj 
D.,MiEa,CC)Oc of 1op1t1 of OF 	r;i', 

C 	 M 	 ieeru 	of the 	eI    	jL 

Areue.IO it iS Seen that he hd txong1y eried the 

a11egtior 1eve1Iet. aainst im t.tinç tecn that he 

is not 	of tho u ffee the me h 

out agint him  with u1ccj:io. mitt .however,the APg 

Authorjt ha rejected the Aei of the .pIicant ue 

Arre11, eievt ptr of th. 	id o 	c letion 

of t 	c ]. i 	tc1 ;ere1n beIows. 

*4CVC by th a}ve pCity the inntant 
o1 has been preferr 	hcroin follo;ine 

concintio'ns have been m3ess- 

1 	There  is no evi.c- for 	inci1ert 
oi 3.2,98 at public iCC 

Leiirninry enquIry ias conducte 

3, No ho cue notice and &tI1 
enquiry report were rovie 

4,, The T.G. d13 not srnmon D,,7 

evidence of 	& not jezd to prove 
the char!e, 

The 	nalty Is isro;ortjonate, 

O cr&il exminaton of the relevant 
rc'ClIcas It had been obSeLved that none of the 
ive contentIons is uhstantate on evidence. 

There ate ample evidence for the incident S.C.M. 
is n0t required as per rule! I.R. 4as supp1Iej 
to him,iie himself adziitte tw:. cLa,pna1t' 
cannot be stated to be isportjnate as the 
offence taonâuctej 	•iospitaI.It has, 



tk1erefore,be cor 11 	I chat the aeaI ks 
no rrerit i intjn rreration of the PCflity 
irl,D~D sed by .the DA 45 hi contntion have not 
been Subst antiated Isaged on record arA te 
eriity which has !:)eerk iosed after following 

1 aid down roceur i co'imensur ati.jth the 
offence an hence justifie 

i the question comes as to hethe on the 

face of the Ru1es/law.the eriiiiry r ort,er of 

unishmeyit and iceject1on of appeal is sustaiah1e in the 

ront form/the ,ner in whIch it has, been eit jntc 

For consi9erj 	these aznpeTits,we d lLko to fIrst quote 

Sub- ule.. of Rulns,14 of the CCS(CCA) auie, l65;which 

zovIdes as under!- 

"9) If the Govrnrne servant wh has not 
rtt any of the rtic1es of the charge 

in his written statement of fce o has 
not s 1-ibm --l- Led any iztteri statement 	of 
defences 	ars before the Inqu±rigaul-Lo:Ity  
such autozjL- 511 ask him whether he is 
9i1ty or has any defence to make and if he 
pled guilty to any of the articles of the 
chre, the I uiin authority shalireco r 
the plea sign 	re--O-rd and obtain the 
signature of the Go't servant the reonu 

5ub Su1+...Q f Ru1.e.44 provjes as unIert- 

10 	The I.;uing autho rity shall return 
a findIng of gu1ty in respect of those 
articles of chare to whIch the covt, servant 
pleads II1t 4 , 

rut Ler,n this instant case the IflurIncj officer did not 

fol low the ru1s quot- ed 	 he had rco rod the 

fineII 	guilty of the charges a11ecccUy 3nItted by the 

i- 	eaing nor placed any -aterial to show 

L.i.at the Applicant has admitted n writinIn absence of 

thj 	trt of the Injuirjn Officer is not sustain1e 



Le report 	the I'iriry Offie C is 	eby 

A rerds the ode f the Dlcip1rcy 

Moity i is seen that the same is nt inonfirm1ty 

with the  Ru1s and the Govt,of Idi instructions is3ued 

on 13th u1y181.Th1 instuctin ha 	en issued )y the 

G0vf India 	zid!n therein that theDi i?ltna:y 

A1lority 	to Issue a re 	ed/eakii order dealing 

wIth the ?rtic1es of chargcs/findins given by the Inquirinc' 

officer on each of ht Aricie and the defence ivn by 

the 	rnt and then come to thc 	c1jon a to 

hethr he agree 	q 	gOficeth    	r  

or n•t.i)niy after analvs4r.q the evidees,he, is reqiIred t 

goass the order of 	1rncnt71,1s is also rec14 1-ernent of 

lw as 

 

A. 	cn he1 by th Hn'b1 Sprerne co!rt of India 

jn the case of MAIWIR ?AT&D vs, STATE OF UP (reorted in 

AIR 1970 SC 130,2)•herejr it hs been obsezveO that recordinq 

of re ons in supot of a decision by a quasi juici 

authority is ob1iatoryas it ensures that the decisIon is 

re :ched according to 1a ants is not a result of caichjm 

or fancy or reached or qrod of policy or eQeiencyTe 

necessity to record reasons is reater,jf the order is 

h 	1..eefout 	 rreD the  impugned order of punishment 

is hereby 	hed 

7. 	 From the vrdin appeared In the order of 

relection of appeal,prima fad:, gives an imp"e!7sion- 

Q7,, if the Apiilate Aithority had, the ?revjos. 1 nowiede of 

the f tbasnc on .;hich he had rejected the or1crThis is 
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it all tL 	iiemorit of la.; or u1es,Therefore;  

iive r10 	 W hold that tL order of rejection 
of 	1 of 	1icirit is not.utjnab10 in the eye of law 

an the me is also accordingly qua'hc, 

S also, on ezusal of 	the order of reection 

of rotision wider riere-13 dates li.1,2001,jt I seen 

that the Points talrCd by the Apltant on hi revision 

otition an the 1 cited by hini ir this nonnection,h; 

not at all been taken into ro sieration.In absence of a 

detailed Ler,00rZ;j on each of the findings/l.eas taken by,  

the Alicant In a d!scidin.zy r.o e±ns/in his aeal/ 

zeviion jctitInjf the ?etltjon of an employee is. 

rc ecte, then it oil definitely jive an iiiipzessjon In 

his mInd that the;; Is no ru½ of la-4 an injustice should 

prevaI1In this vi of the niatter,we also hold that i 

absence of findlings on each of the point! raised by the 

A;iplic 	bho. orrec of rejection of his revision etitjon 

is not sustainable and the 5? arie is accorIn1y quashed; 

9 0 	 In view of the discussions/ ervatons ho1jng 

that the order of PlInishment. under Annexu4-e.9, rejectIon of 

Aeal/RevisIon under nneresll and 13 are not,  sustaInable 
and the same are hereby quashed ith a dIrection to the 

Re..jondents to re!rntate the Applicant fo:th;:ith andhile 

doing so,libe:ty is hereby granted to the icson4cnts to 

roceed a'I 	 the Aplicnt afresh from the stage of 

cn:uiry etc, 
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VIC-CHAI 1M?4N 

(MMORAuJAN MJHJNTY) 
M13 E.( WDICIAL 


