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25,0RDER DATER-01-01-2002,

Heard shri N, R, Routray,leamed counsel for the
applicant and ghri pD,N.Mishra,learned sStanding
Counsel for the Respondents and have peiused the.
recods.

In this Original Application, the appiicant
has prayed for a direction tc the Resgondents
to set aside the order of recovery dated
23,10,1999 and to pay the DCRG amount illegally
recovered from the ai_;:rlicant with 12% intelfest

from the date of entitlement i.e. 8.2, 21.

r

respondents have filed counter o0p 0Osing the
prayer of applicant.No rejOiﬁden fias oeen filed.
For the purpose of considering this petition,it is
not neCessary to go into too many facts of this
case, The case of applicant is that he was working
as Key man in Pwl,Gorakhanath in 1930, On
3.7.1932 he went on three days 1leave as he was
suffering from Leprosy,.,3eCause 0f the gravity
of his illness and consequent stigma from his
callqu_eshe remained apsent from duty unauchorisedly,
He was 1na occupation of a gquarters.Applicant has
stated that éven though the allotment of grs.
was made to him on pen and paper 1t was actually
in possession of one K,Sethi,Applicant has stated
that he had approached the Trinbunal earlier in
OA No, 530/%2. and in pursuance of the order of this
Tribunal he was granted invalid pension w,e, £ 2-2-
1991,He has also reCeived his provident fund

settlement but his DCRG amocunt has not Deen paid.

. He has made many representations but without any

result.In the context of that the applicant has

come up in this OA with the prayers referred to

earlier,




\H%__N?A-S\]D\m

NOTES OF THE REGISTRY

ORDERS OF THE TRIBUNAL

~

Sy

rRespondents in their counter have stated at”
the relevant guarters was vacated Dby oOne sﬁri
Banamali, chowkidar and the applicant occupied the
quarters and asked that an order of allotment
should be issued in his name, This was done and the
applicant was in lawful possession of the quarters,
The rent of the grs. was also recovered from
the applicant till July,198B2 pbut after that no
rent could be recovered oecause the arplicant was on
unauthorised apsence, Respondents have stated that
ultimately the grs.was vacated on 23,7.1993 and
for unauthorised occupation from July,l1932 to
July,1993,an amount of gs,17, 775/~ has oeen clﬂargefi.
Tt is submitted that another amount O£ pse 3067/~
is due to De recoOvered towards festival advance,
elect,charges,Urman 3ank dues and overpayment of
DA.Applicant was due to get DCRG for an amount
of ps, 2551/~ but as the total amount due to lxe
_recovered from the applicant is g.20,342/-, the
DGRG amount has been adjusted, The petitioner has
maCe several aveiments in this OA regarding the
qrs.alleged to have oeen in his occupation and
has stated that he is not required to pay at the
normal and higher rate for alleged occupation
of the guarte:s from 1932 to 1923 as has oeen
averred oy the Respondents.3ut even leaving aside
this liaobility,I find that the a.plicant is due to
pay to the authorities towards festival advance
and other items mentioned earlier, an amount Of
ks, 3067/~ which is morethan the amount o £ s, 2551/~
which is the amount of DCRG due to ne paid to him,
Tt is submitted by learnmed counsel for the applicant

that the appl icant has e the meantime passed away

and his wife who was entitled to familv pension
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was alsO passed away.lt is supmitted oy leammed
counsel for the avplicant that all the chilldren
of the applicant are majoi and are not entitled
to get family pension after the death of the
gpplicant and his wife.As the amount of gs, 2551/-
has peen adjusted and leaving aside the amount
due for house rent, the other amount due to
pe recovered from the agplicant is more tthan the
amount of DCRG I hopd that the apgplicant is
not entitled to get DbaCk his DCRG.The other
aspect is the remaining am‘gg%%héaccording to the
Respondents are due to Dbe recovered from the
applicant, As the applicant and his wife have

passed away, the rRailway Authorities should

.o

consider the writing of the amount outstanding
against the agplicant in accordance with rules,It 1if
also seen from the drder dated 17.2.94 of the
\-I‘riounal disposing o £ the OA No, 520/92 (Annexu re-2)
that the Tribunal has directed that thé case of
one of the sons of the applicant,in case he
applies, for employment should be considered
sympathetically,It is submitted by 1learned counsel
for the applicant that so far the son of the
applicant has not been given any appointment.As
this is not a prayer in this OA is not necCessary

) F - e ﬁ_ to pass any omder with regard to this prayer.The _
s S
Ay ) ReoR Shaesy

Departmental authorities are Cectainly expeCted to

e\F T A\ Fon carry out the earlier order 0of this Triounal
eI, with utmost despatch,
\ with the anove ooservations, the OA is disyOsed
v&_a S‘QG)
2\\° 2 | o f.NO costs,
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