IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: CUTTAGK BENCH;CUTTAX.

ORIGIMAL APPLICATION NC, 483 OF 2000.
‘cuttack, tris the \% W\ day of March, 2003,

Ajaya Kishere Bage, casve Applicant,
sVersus g
Unien ef India & Ors, cses _ Respendents,

FOR INSTRUCTICNS

whethet it be referred te the reperters or not?

2 whether it be circuilated te all the 3enches of the
Central Administrative Iridunal er not?
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CENTRAL ADMINISIRATIVE TRIBUNAL

4 CUTTACK BENCHs CUTTACK,
Criginal Application Ne, 439 of 2000
cuttack,this the day of March, 200 3.
C O RA Ms.
LHE HONQURABLE MR. B.N,SOM, VICE~-CHAIRAMAN
AND
THE HONOURABLE MR, M,R,MOHANTY, MEMB ER(JUDL., )
Ajaya Kishore 3age,
Aged about 32 years,
S/e.Sri Maheswar 3ace,
Resident of Jagannathpali,
Secter.l6, POsRourkela-3,
PSs:Sector-15,nist.Sundergach, ssee Applicant,
18 8y legal practitiener; M/s.S.P.Mishra,
m:‘ s S.KoMishral
- S,Dash,
& . Advccqtes.
'fwnx
sVersus ¥
1. GevernmentT ef India, Department of Telecem Services,
represented through chief General Manager, Tel ecem,
Crissa Telecom Ciicle,Bhubaneswar,pistrict :khurda,
* 2. Telecem pistrict Manager,Bourkela,At/pe;Reurkela,
G District ssundecgach,
»% 3. Satysnanda 3agik,S/e,ranchanan 3arik,
— At ;Jagannathpall, Secter.l6,
PO:Rourkela-03, PSs3ector-15,
_ District;Sundergach.
.’ LI B : Resyondwts.

By legal practitioners Mr.3,.pash,
Additicnal Standing Ceunsel{Central)
(For Respendents 1 & 2)

M/8.G.N,Mehapatra,
3,N,Mehapatra,
A.X.Mehagatra,

L.N. Patel:
S.K.Nanda,
Advecates
(Fer Respondent No. 3).
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ORDER

MR, MANORANJAN MOHANTY,MEMBER(JUQICIAL)s-

In this Original Application under sectien 19 ef
the Administrative Tribunals Act, 1985, the Applicant(Ajaya
Kishore dage) has challenged the selectien and appointment
of Respendent No,3 (Satyananda 3arik) as the Meter priver

in the Telecom pepartment,

2. The shoert facts of the case are that names having
been called fer (by the Department) frem the gmpleyment
Exchange, four names were received and «ll ¢f them(including
the Applicant and Respendent N©,3) were asked(in letter 4t.
12-07-2002) te attend a selection en 03.07-2000 in the
Cffice of T.D.M. (Rourkela) where they were asked to preduce
all documents,Cut ¢f the four,three candidates agpeared in
the interview/test pefore a selection committee duly constitu.
ted by the Respendents. The selection ceonsisting of(i) a
written test(having nasic knewledge ©f Arithmatics angd
maglishXy (ii) a practical(driving)test:; and (iii) viva-vece,
After assessing the respective merit of the candidates, Lthe
committee recomnended the foellowing names ef the selected

candidates in the folleowing order;.

a) Satyananda 3grik (rRespendent Ne,3) ;
P}  Ajay Kumar 3age (Applicent)

c) Mehar Kumel Jena,
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Accordingly, Respondent N©,3 was issued with the order of
appeintment en 31-02-2000. Being aggrieved(on such selectisn
and appeintment ©f Respondent No,3),the Applicant has filed
this Original Applicétion and the main thrust of the challenge
¢f the selection and agpeintment (of Respendent No.3) is that
the Respendent Ne,3 did not have the yre-requisite qualificatiers
(ef having four yjears ef driving experience of light and heawy
meter vehicles; ef which there should pe ene year of
experience ©f heavy moter vehicle) gnd the second allegatien
(ef the Applicant) is that,since the father ef the Respondent
No.3 is werking in thepepartment, Respondent Ne.3 was shewn
faveur, The Department/Resgendents 1 te 2 have filed their
counter and a separate counter has also peen filed by the
Respondent Ne,3,wherein they have strengly refuted the

allegations made by the Applicant,

3% we have heard Mr,S.P.Mishra,learned Counsel appearing

for the Applicant, Mg.3.Dash,Learned Additicnal Standing

Ceunsel ,appearing fer the Respendents 1 and 2 and Mr.G.N,
Mehapatra,learned Counsel appearing for the Resgondent No,3.

we have alse yerused the records.

s 4, It has been suomitted by the Respcndents 1 and 2 in
thelr countex({at paragraph 4,4) thet Respondent Ne.3 has
cot the minimum required numdet @£ y@aks of experisnce for
the purpose of appointment as a driver in terms of the
notificatien and that he has get mere than four years of
experience of driving light and heavy vehicles and merethan

one year of experience in driving heavy motor vehicles as per

the documents submitted by him under Annexures-A/l and R/2.
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C has further been pointed cut that since the Selecticn
cemmittee feund Respendent N©,3 te be more meritoricus in
all respect and he having secured highest mark in all tests,
he was selected and appeinted, It was alse stated,in ceurse
¢f the hearing that engagement of the father of the Applicant
in the same arganisatien is not eneuch to discard him in
the selectien er not te give him appeintment;when he was
feund to be nest among the candidates; especially when his
father had ne rele te play with regard te the interview/test

which was cenducted by a censtituted Selectien Cemmittee,

5 Law is well settled in very many cases of different
Courts in the ceuntry that in a matter of Selectian,.the
Selectien Committee is the vest judge te decide and recemmend,
basing en the materials placed en records, as te whe sheuld
be Dest among the candidates and that,unless any mala fide

er infractien of rules/instructiens is shown,ne ceourt or
Tribunal should interfere in the matter of the recémmendaticn
of the selection Committee.licre,in the instant case, nething
has been mentiened challenging the constitution of the
selecticn Committee/er any i1l motivd of the memders of the
Selection Committee in recommending the case ¢f the Res.No.3
for being appointed,Ne material has alsec been placed en record
shewing the involvement ©f the father ¢f Respondent Ne,.3 in

the 8se kpctien process.Therefere,we find ne merit in this

Criginal Application;which is accordingly dismissed Dy leaving

the ;Aii?es to pear thelr ewn costs,
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B, N2
CE-CHAIRMAN

KNM/CM,

MEMS HR(JUDI CIAL)




