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Co R A N:- 

Ti-IE FiO1kU1ABiJ M1.V .SItJ 1 ANTAN ,ML4DER(A4ITWTIV1) 

THE kiOU IAULE Mi .MA1ORAIIJAN NOHANTY,MEMUER(JU L)IcIAL) 

565OF1995. 

Kil 	I3lnchani,Aged about 61 years, 
s/o.pkirI3indMni,res1deflt of vi11ge/ 
PC: Baral pokhari,PS: Bhidrak,D1St: 
tiha d ra k , o r1 in a 131 a k Sm ith (E • D .3) 
I nspector 0±: ork,S •E ,Ltc ilway, 
At/po: Charrnpi, Dist: hidxk. 	.. 	IQPL1CANT. 

By 1ec J1 pxct: it .LOU€? r H/S .L .5 .Tri thy, 

i-i 
J .hoo, 
hdvoc.tes. 

-vo i:o us 

1. 	Ufl:fl 1) f 1 	r 	ti'ent:ed th ro'xIi 
th G(,flJ:.J.  

( ;rL] 	jç:h • (.;1 cutt 

2 	D1v1s )çfll3. r ii?.y Mn'iC'r 
j'i ii\.iy,t: i'1Li d 	iid, 

, j• i tn :L, I).L t i.h uLc1. . 	 . . . 	1ESpC'i ft),IrJ:s 

By i€ i priCtit1QflJ. li/s .Aihok ihnty, 

A .A ,ikin, 
Br .Cn ,nsel 	Add). . t .C)unse1 
frj r i:i'E 	!a ±. •1y:/i 	;j:ncic'flt . 

r3 * 23 OF 20 ()1. 

1 	lKJlShfli 	n :;hn. JOn.. , led h:u L 61 yL'3rS 

D.t:) ajpw. L•tiit.d 1ud TjckmflJcJci-Pi/JJ}'c. 

(-. 
IA:) 
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S i- i Th'n ,1\cjc'd .b::i t 61  
MQq urLi, r:c'I:  
Errjg-P .t..i/JJKfl. 

Sri 	tr,qed iibout 61 years, 
S/C: Lh.i C), j.otired C i.,  .Tic'krnJfl, 
Eflgg.-P 	.1/JJ KJt. 

Mi11h ( Idhab3. silhoz),Arjed about 61 yer3, 
S/o: L3ab j i Shoo ,Viliiqe: t1 igri, 
P0: i1a ti-c1-sput,PS: Urma1,Di-t.JjpUr. 

Ntho (3 fltho Dais, igeU ihut 62 years, 
5/0. Rm is ,Vi1).icic: 1311 igari,po: F{aridispur, 
PS:Lh111s DiSt:J1jput. 

KIthil 1Jeher,ged about 61 yelrs, 
S/o:Mafld: Behr1,Vi111ge:Ichh1pUE, 
PO:Purul11  D1u11m11L',pS: rh1Lm1S11a, 
Di5t:TijpUr. 

... App12Ci.NTS. 

By lojl jr1ct-tio1JoL: 1V/s .t .i.outr7, 
S .N.Mihra, 
Adoc.t3. 

 

 

 

 

3,. 

V e 1.S us- 

UflJofl zni. J flclia re j.esefltru by the 
C1 i;Tn,.: 11wy Iod,AC:I ii [hi.:ri, 
P0:L"w Li.k'1.-11O 

 

001. 

11h' Genrr.1 Firigc :(p) ,S .E .11 i1't•6y, 
Crdon 	ch,C11cuLta_43,et BenJ1 

Divi: 34- 11 	-Q, wy 	nq 'r. ,5 • E 	ii ly, 

rdeil  

Ey igi4 rrct itior"r: M; .0 	tur .1, 
Mr .S .1< 3l 1 Ei 

	

I\.SC tot 	ii'1y/ 
1esponJentC) 

// 



N 
N 	/. / 

(.)(_ 	., 

/ct 	d 	Lc) Ut: (J. 
te W);;: ilia Di-sw1 , v 311 Hc Je:Pi.flt. 

P0: Ga1dI11u1upUrpS: LI rn 
DiSt:J tjpUr, tia [ad TrcIcknrian U 
P.wa.,CutLck. 

Goli;khii r3huyan, ?ged nb3ut 61 years, 
113/0.-Liate vrtzsnia Dhuyn, Vi11ge: A1).mUl, 
P0 : JeflL-'ur, Di3t:JjpUr, retired Sr. 
Trackmn, inçj ineering ,PwI, Bhdrak. 

N ra ya fl  P dhan, Jge ci bo ut 62 yea rs, 
S/o Lite Jagu Prdhri Village: IKustira, 
P0:Aflt 3.a,PS:thafl1as4P,Dist:Jajpur, 
retiL-ed 1Id Ijri:JnianEni.neerir Deptt., 

4- MuRutQ S.1lo:,AcJed botit 58 years,wife of 
lte 13hikri sittoo(retired Sr.Giuiafl 
uriJcr p ., .1. .,Cutt:icJc) J:esldent of v i111ge 
i3arimula ,P0: i3Li thenjar ,PS: I3 dac na, 
DiSt;Jajj.'ur. 

•A1111, 1C ITS . 

liv  

t,dv• t 

1 - 	jj-)r cf ii i i:epr:nted by the 
nfl,li.! 	L1-(,AT: I4.1,i 

LY 	Ii .L_13 0 001 

j •  -n 	:1 ,C -J cutti ...'l 3, 	t 13eig1 

n11 	J,a i_i 	I jer,S • E • i 
FO urcI 	i 1)iv). 	H, 

'P" 
J 	. 

	

. . • 	; I 	L L; 

LCtLt:j0v: I 	I"jL .0 •p41 eL I. c-n,  UflL 1 
& 

.0 
I5 C 
for t h e 	i1i:s/Lepnc9ants. 
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S 	¶. 

, 	ILR. ztJI 	j/'N1AoA1JJ'Y,r1Lt1DE 	(JUDiiL) •- 

Luce iii li these tIlzec 	s, coirmon ues 

of fact and law are iuvoived,though these three cases have 

been heard,one after the others  this common order is passed 

for the sake od c0nvenicflce. 

2. 	 Appi i-c fl t ( in .A • No .565/1995) jo inc d the 

Er iflurir 	Dep.UtIuerlt Lf 3outh 	st'rfl .I'aiiway 

and ws posted as Csu]. Lakurer under nspectOr of 

works at Bhadrak in theyear 196( Theuftr,he ;5 

en Ji9 :s < J ri :3 teU1PO' 	 l lcjfl5LtIi i_fl th' scï1 e 

u 	.110- 1.U() w .e 	• 24 -i. .-1966 . 	I 	uLjunitiy , liie 

Appi icnt WS 'fl:tg ed :; $u._1e1pe ofl 24-1 2-1970 - rid 

g& in on 24-3.-19 72 t i 	Wfl £e(jfl-S t, h 	-; 	ud Lo 

iiii fotier c; L i.e. C'L; L.1 Eirj .Ll2Liflj 131 ckcmi-Ui by 

.Loi:f:e 3_tLflj hi ci Lin D E Leg ulur 	im_j in 	V 

(a t:jo iV 	1 L1S 	\,i L3J 	S SUCh, 	beirij, tC)Ufl(J 	LaU13 

in  Jjv 	c.,re1lHrJ :ut 	id o 2Y10-i9B4, ±-or the pOSt 

L)i 
1h1ls I in the sc1e of p(.y of .196- 232/-i the 

)j 	nt 	t fli1L[ULdi_il th 	:O L o £ 	a i--. eJ. oi: 

w .e • £ • 2511-1986 	the 	>r f 	t '1s enjd 3 

e 	mpOriy ap1oyee ,!.e .f. 24-12-1966 to 29-i1-5 

arid T:IS a rrijular emioyee w e .f. 30._11-1905 to 30-4-1992, 

when he retired fLom j 	iwy ev3-ce ,n ttt;n jIjifl: the 

cje of upe anriw•tfl • Z::; ser the u1es, the 	i. tme riLi 

e-en ent:; c1 cji" ted We eLv r: of the ij nJ 	nt 
S 
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for the pU) OS of L.u1 Linq 	3nn v/ret
4,1  

by ta:in:; Into ccunt 50° of the SOLV±cC of c.sua1 period 
wi L Lc 1 . ao L tLu; 	. .1.. 24-1 21966 to 29-111985 which 

aore to 9 veers, 5 months and 17 ieys end 100 after 

w. .f. 30 .11. .1985 to 30.4 .1992 whid, I comes 
t 6 	s r1fl3 5 iuitJ 	nd ecj-  .Lrj1y pension 01. the 
ppJ i11t: vns tiud on L[ e L t1 (ue1 ify iXfl seLvice of 

15 ye-i, 10 months nj 17 dys ci to say 16 years and 

tue m.Lnimuru pens ion en L.0 	• on the l.en3 Ui of the 

OCLvicC 1nVC lueexi piid t the Appi Lcar1t. These i'cts 

not in dpute. DuL the Appl1cnt in this u 	n rji1 

pjdick2L30n #  ufluer sectiin 19 of the Aun i.IstriA tive  

'J:r.buxieis Act,1935, pr.yo for il Uinction to the 

espondents to take into cons i.c1er.tion the total period 

Of servce u.e.f. 24-12-1966 to 29-11195 as ua1ifying 

fur the pUrQr3 of pension. 

x 4ppi £cints (in o ricj inal Appi i-cation 
the AT Act,1995 io.23/ 200) have come up in this oiini1 Application U/s.19 of/ 

with a peye to dirct 	e esJLnts 	ta 	itk 	o 	 h 
cn i- rtisn the entire period of oervico startin3 from 

Ui 	ifliL1 ddte o j nin Lfl ret ement o attaini 

the c1ge of superannuei- ii 	as tuaiifyin3-  service fur the 

.ur1  use of pno un JOt :J s u 1. thoi. cja te D E i-ni I., hi 

j' jei.Ut , U 	i. Lei 1  rry L 	i/LeJt. LL r 	Lt:oJ1 and 
ii 	Li ii 	v 	 I) 	:Ln 	r 	i Li i'u - 



i .flo • 	Name of App1c$r1t. Lite of Dte of 

retiremt. 
ton 

hua jxia 	unjman 	n re uiaised 	30 .6 .2000 

)2-1)6'3 w 	. .[ 15 	1 	13 
COOL tLrned 
w .e . .[. 15-1-- 74. 

2 . r inz tQ jJ L1i. 	L' (1 31 	/ 	2000 
)ri 	24-2.-66 u. 	.E .24 .11 .00 

vetCd t;) C.;U1:iL$IC1 	• 	. 
1 1Ajflll U 	\ 	. . 	4 .11 .01 

25-2-71. 

3 • 13' to 	 Ty •OIat 11 	ej u1 1. 

W.t .L. 24.2 .66 w 	t. 24.7.82 31.7.2000 
lvd 

.1.24.7.03 

I1 • 	jr (j'LLb 	& 	c.hab 	ahoc Ty .JaJ.Lju1d n 	u1c. r-sed 
i.e.t.24.2.66 

24-3-00 afl1 	31.5.1997 
1-LU1O '3 
.29 .3.85 

S 	N' tho ( 	h 	Ln 	Lo ULC 171 ic: 	u.1. 	ricd 
u,e.f.24.7.7l 	30.4 .1996 w.C.f. 	242-66 

nci 	;j.-i-ed 
.0 • 72. 

S 	j 	th '- 	l•i 	L . U'C 	J'I1fl 	Rej aa 

y.e.t, 	20..1.1 .89 
4.6.1994 c,  nd 	31.10.2000 

ijijmE.1d 	ofl 
4-6-1995 

i,hus 	as per the juLes, akin3 	.i-nto cofl 	J2rt-Ofl 50% of 

:r servlc€s a 	asui keEo with tern oraLy status t1 

r- 	u.LuL 	atjn 	nd 100% 
io SCL 	f)rfl 	the 	c11it 	o t rey u1itr1 

t1 attiflIJ the age of superannutfl 	the njinJ411m pesfl 

uud other retiral Uues he bafl ca1cu1ted and piU to the 

apiicflt,a11d all 	the j. 	ttI1CL5 aDa now gettir 	their 

pa 	fl.TheSe fcts 	e not in dpute. 

H 



s regardsori.gini1 Ipp1ication No.488/2000, 

1 	Uiouh r.tia11y four App 	hve £iledthis 0riina1 

Ap1cton under section 19 of the Administrative Trburia1s 

Act,1985 , praying for a direction to the Respondents to 

take into cons.deration the total length of servi.e starting 

froci the date of their joining under the k&espondents till 

A 

retirement on superannuation; at the time of hering, learned 

counsel for the Applants have pointed out that he does not 

want to press this 0rLjiiia1 AppliCatiOn so far as Applicants 

2 1nU 4 ciie concelned and he confines his submiss ion SC) far 

AS Appi. J.ca nt:; 1 and 3 are co ricer fled .s s uch , it nuu i L : 

Lr us to jo UILSLLJh thu d@tils so tL O Appi Jc.into 	and 

4 a 	Concerned r) fiG do t io of th ixdLi1 dppo 	out, 

date o. LwoI1y sLtu lCgldlisot .1011 ,coniin.-tion arid 

dcttC of retirements are given herein below: 

iiiaabau 	swdJ. 	appo .Lflted as 	.egula riseci 	Retired tsuaJ. meter 	w .e • f .24 .9 .75 
)fl SUL)OLa_ and conferred 	penriiioflt 	nuation with temporary Garxjman and 

status w.e .f. Confirmed o 
31 24-09-1996 	n1ivar1 w 	 SOS UV 

24-9-19 7G. 
promo ted Lu thu 
post of L r ,cdnjwa 

2. xx xx. 	 w.e.f. 1.8.1982. 

3, juRta 	 ..kar- sahoo 	eju1arsed 	 Oil CLJLUC 
0/0 .31-1 ikari 5ahu) joined iLi:Lt.La.Lly w.o.f. 25.11. supelaflfiUa- 

Lays. as Ty. 198 as 	AItion w.e.f. darLJ1an w.e.f 	and confiLrnled 30.4 .1995. 
25.6.1967. 	on 25.11.1981. 

4 . 	xx xx. 	
- _ r 
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LhC iw3 	, t1h lxi 11 L cc xis l - id t..1: U 50 . 

.4t 	. the c i eui 	e w ILL 	utnp 	s L. Lus iid 3.00% u 

	

ie service from thu 	of regulurisaticu till the 

U t 	C) t E 1)eiflhJUdt).Dfl, the penS iii/tui1y p(1iS :1o11 and 

ii1VQ beuli cdiculcited and P--d to the pp.L 3.CI1tS 

fl 1 iiii4o UIU 

Jl( 	Lht 4jli J.nts ' rc flOW c;ettiuj U 	i_2jii 

r;i u1 i:l 

In all these 	.es, the Respoflc3eulLS hive 

Cje&I their cou ter opos inj the Cli, jin of the Appi icflt 

but: adji Ltij the factual aspects rncde in the uijil 

Li1 -c tb es - 

1C 	\i-J 11e..L4:I 	'1r 	u .pal 1 Leii-ci 	x • (... un:L 

r the u ilways ,ass ts t:fl by jjJ: - 	_(  

4C8/20U0, 	* 	fluiO) LLI' IiL'2',i. 	itice.L ;: Uxe j(tt LIy 

J .l: LI tJ j./ i-iL • 	.ii, 3, 	)11JU 	J' I. Ut 	ii Wi '/U 	.IiU 

LA diiii C .i,.c1LLtULi itdI.flCd  ixSC in oA ios 5(5/l995 and 23/ 20 Cl 

and the / V3cdtS for the t,picants 

f)UL.Lflj the course of aLul1te!lt/hoilri-1J, leaLned 

L..cwlsel fur the AppliCfltS h.eVe vCheLiICiitly subiniLted that 

S J-UCC the Appi i-cants/husbafld of the appliczAlt, had dedicted 

their youth/lLEe j 	the Railways and their cI1tiflUaflCe, 

thuh C uixul/tempor&tL'y were áninterrupted, thOy should 
o.L service 

not be deprived of coufltir)g the CflL1LTI periocVfor the pUrOSe 

0± pens iorVfami.ly  pension and other retiral dWs and theL, is f) 
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r1) justifiable reason not to take 	 the 

entire per Lod of serv ice ,when they Wwoze c 	 rig the 

fld sim&tr duties like UIiL of other rujuiar 

n.1oyes and enoya; the sanie knefits dui1rj their 

sLV ice er.iod. 	urtie i.. IL his 	n po izited uL by the 

J. e.1 rnOd czurse1 3L 	Apj;1 ic&uit that 	t..er svirj 

iOflj eriod LUC -1 1d-fl ;J Lh youth, they 3119 uld lo t 

i E 	'1 i3\/C(j t3 3ULfCL' CLl.L1i)Lj the 1.L CV(11111j days of 1 i te 

	

U iuLjJ 	.)iI11Ly to be 1jCI i)y tJlL 1J3H 

- t_ 	tpi_Yccs • 	t -- 	h&_cfl si 	ted by the 1ei LflL?d 

thL 	))L _U 	in o(xrort 	f their; plei fI)1 

SfliVLCC 5 CjUhi1ty11ij  

1)ii. L 	ui LiSt ti:ii of th Jj.pl 1Ci ULS fllUOh before 

u. Lus Cli LAi2 LeH ct..Lve re: Iix. .L ntifl ,att:Cr 

LO1ULL Li--on of 	LL)flUAb 16 cAsui woLkeib with ternr'r'- ry 

Li. tu ws/is a way to ueprive thU petiLtOI)ero Lo yet. 

\5 Ly eeL3C cunto 	I 	tiit [uU 	 w;h, the 

t 	-s are ULLLJ 	Lo c;uunL We enL,Lre SULVJ.CU 

Lhe 	t.iLj,J. 	L C:)ufluJ-L - 	the :L 	;i-:11. To t 

.t. Sc 	c U HO el 	jed Li.: 	 eop i1( .L' nt:. s LUzni Lte (t 

Lit L 	1Hci 	.Ln U.:;e 	J.J. 	i::li Ilid .1Uc.Lt.LOL 	fl 	• : ueIi 	L'f 4 J 

I vi5 ULUS IL SL 	W.Lk._t 	12U 	.1.. (1 Lu 	i iii. idt 	j 	e 	.i. 	c 	t..e ol: 

£c:. 	d.c 	L ,.L:;. -t .Lo 1.15 , 	the 	cm2! 1)U 	do 	nj 	: no'..;ei: 	Us L 	in s u 	Ott 

0f tne pr.tyers for counting the eiitJre period of service 

e rv i-ce t L the j UI pose . f jeXt: L:; 1.1 C) i the 

:pJ. £cALiL;:3, lecirned ccj'inoel tot t.i 	i.pi ic....n(:s £el .LCCI Upon 

the decision of the r-i3flblU tupreme COULt of india 



Lk)orted in 1990(3) Aijj 271 ( UNION OF IND14 \ AND OLI1S 

NA j'Mi tc  axid 

lb dec 	of the hon'bleSUpreme Court of iridi 

	

4&Ii Livil API-Ala No 	'16 f I99 (i-,;ilkj out of LP 

	

N524 of 1994 	ided 	.2.199)
(;) o.6 	n the case 

ofULE ±ACTO GI IL,aUNC1L OF SC NT ijI AND C--- 	 —S. ...

...!.-..1.!.. 

ULL'LjJ 	 J). K .J' AYiAJji_ANi) O1Hs. 
ih 	ulo/scezne fr!med by the 	ilways for cowxtii- ig 

50% of ttie casual period with temporaL'y sttus and 

100% of service from regu 	on till the date of 

retirement on superan atic was the subject matter 

i C1 i1(flJ 	and 	i i.]. 	LC i.cEr 	lh 	nRt Lt'. L, th 	Lfl(J 

I 	hic n upIieJ. ci Py Lh 	i r 'bLe ; preinUj Co urt in the 

c.le of Union nf 1 I]d1 ?fld o heL; VL; • G .iidhakj:ishrit 

ut:l 	(i.1) iU1tJL 	UI (2;e )f 
iL,I (Z)L 	 H )j OuiI1LijJ.(' Uiij 

J3ci1 	/)... •. 	.1. •Ii 	.L;iII 'zi othr L (upL - ) 

i iH 	Liv.: 	iUj. L 	U hulL 	t 	(Ld 	t 
Ir 	

(: fli 0 t: bu CO UI I 	z S tj iH. ity L1)j SCLV lue for Lhe 
tILJ o 	J.I 	uxo 	itty 	. Aiet2ts . 1OlyLU1 Cii Uiuse two 

LIv 
LoI; .LL li-s bcxi '}ited by Uu 	 io 

Ij 	tu'1lS tIi-L 	1ic 	HI Of 11i 	- 'pi'ciiL:; 'Lu 	)W 

jcttinj 	Uir n-Lmuin pens 	ii 	j)U11 	I1UuS ti-on of 

l lo vJinj 	Ueni iii 	s 	Lu c t pur.0 	IiULi-UIJ 	the UV@fli-1 	days 

oi: life 	fter putting ;' iirs 	-i: 	SCLVc: 	t t1i 	io;LI wys 
Jo 	; 	no L a tiy uot Leon 	Jio 	the 1aI1Ii4fl1.j 

00 L)fl/J 	J jxi; ion, oun tue 	Ltut cOWcJ vu Leen 

.iLuLIt:Jy for IL ous 	t:diicc •3 	icu h: 	1ive L 

S 
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U 	J.luwU by the 	LLwiys the mini.muj-n j)Cfl, 	, 	UJ L.Lor 

UJ. ()uLUUflCC in a tdtU ut Penury is Completely  myth 
Lfld fleud; rij c)rz3 iCiei ti.i1 

view Z)f Uu 	scusins made .ihOve, 
is in 

U-flce thu W.tter IO rnOrt/res_integra(in view of the  

decisions of the Hoflbie /\pex Court of 1ni rejerred tu 

bove) and irtce all the !p1J-c1-lts zare flow getting 

the Minimum peflSion/jaiJy pei:1on, we are not inclined 

LQ 	nterje1:e an the flt Lt: i. 

7. 	 iii th rult, UEee, all the5e three 

ii,nel Appl±cttAns are dismissed without any merit. 

Lo co Is ts. 

; 

ME.f( DIV.) 

sVgi. 

TRUE COPY 

Sseti.' etficer, 
tr.f kd%I.,gstd(Jfa TrIbMMW  
Cjit.ticb Rell ch. CucIacfr 


