CENTRAL AIMIIISTRATLVE TRIBUNAL
CULTACK BENCH: CUTTACK.

0.AJ08. 565/1295,23/2001,488/2000
Cuttack,thlis the CD} day ot September,2002.
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565 OF 1995.

K@runakar Binchani,Aged about 61 years,
S/0 .Fekir-Bindhani,resident of village/
PC: Baral pokhari,pg:phadrak, Dists
phadrak,working & Blak smith(E.B.S)

I nspector of uWork,S.E .Railway,

At/Po; Charampa, Dist; phadrak. ess APPLICANT,

By legal practitionery M/s.B.S Jgripathy,
M.Sarker,
H .58hoo,
J Sebhoo,
Advocates .

=VEeIHUS e
1 s Union of 1 ndia represented th rough

the general manager,S ,.B.Railvly,
garden Reach, Calcutta,

2

) Divisional RRilway Mansger,
S W it dlway, A ts Khurds Ro@d,

POsJatni, pist: khurda . i RESPONDENTS .

By legal practitioner: M/s.Ashok lMohanty,
43 S ]; -l{a}71
; A A Jhan,

sr.counsel & Addl St.Counsel
for the pailways/Respondents.
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i Krus hm- @ Krushns Jena,Aged about 61 years,
/03 Dl gena,villege/Po; antia,pg: tharmasals,

Distsgajpur retired Head Tracknan, Lrgg-Pwl/JIKR.
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Sri ghyem,Aged about 61 years,S/o.
Me&guni, retired srJiate Keeper,
Engg-pP .1 .1/JITKR.

Sri pato,aged #bout 61 years,
5/0: thalo,retired & r.Trackman,
Engg-P o\l /TIKR «

Machab ¢ liadhaba sihoo,Aged about 61 years,
S/o: Babo ji gahoo,village; Bal igari,
PO: Har:daqpur,ps pharmasala,pDist.Jajpur.

Natho @ Netho Das, Aged about 62 years, =
S/0 . Ram p[As,Village;Baligari,po: :Haridaspur,
PS: Dharmasals,pistyJajpur. | i

Kathia Behera,;ged about 61 years, . ‘
S/osMandar Behers,villsage;lchhapur,
PO:Puruna Baulamal ia,pS; Charmasala,
DistsJajpur. . ;

' : eee APPLLCANTS,

By l(ﬂ-il Lwrdctlti{)hel; W.J .N.K.RDULraY.
S .N.Mishra,
Adwvocates,

{ - Versus-

Union of india represented by the
chaimman,ailway Board,At:Reil [hahim
POsliew D-.LhL-llO 001«

The General Manager(p),S.BE.pailvay,
Garden peach,Ca#lcutta-43,West Bengal .

Divisionsl Reil way e nagri r,S.B.rallvay,
Khurda 1:0*d Division,At/po/pPs:Jatni,
District:)hurda.

LR O})OIJIL]\}' .
i
By legal practitioner; Ms.C.Kacturd,
MI .S K .Biﬂwi’s ‘!
ASC for R= ll\*ilys/
kespondents
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Bhagmben piswal ,Aged about 61 years
S/0:1.ate Ghsna Bilswa] village-pant-
PO: Gadamachupur,pS: Pharmisals,
Dist:Jajpur,retireq icad Trackman u
P.Wd ,,Cuttack.

Golakha phuyan, /ged about 61 years,
5/0:L.8te Krusna Bhuyan, Village;l\rimul,'
PO :Jeniapur,Dist;Jajpur,retired s
Trackman, ] ngmeerlnq PwLl,Bhadrak,

Narayan prachan, pged about 62 years,
S/o. Late Jagu pradhan, villagesKustira,
PO: Antia,ps: tharnasala,Dist; Jajpur,
retired Head uan;;;man,i:ngineerirg Deptt.,

Mukuta sahoo,Aded about 58 years,wife of
late phikeari sehoo(retired €r.Gangman
under P oW.l .,CthlﬂC]\) resident of villageg
Barimula,pQ; Bari thengar,ps; Bedacana,
Dist:gajpur.

eses APPLICANTS.

By legal nractitioner; M/sMN.i.Routrevy,
S «Mishra,
Lhdvocaten,

~Versus--

Union of 1ndla represcnted by the
Chalvman, g illway Boald,ATs; kakl Dhayan,
PQsliew pDelhillo o0lk.

The Gener 1 pManager(yr) ,S .E.@ilwy,
Garcven geach,Calcutti-43,west Bengal .

pivisional pallway Manager,S.B.kailway,
Fhurds po~d Divisdon,
AT/PO/PSsaatnd,

Disigrhurda,

- RESPONDENTS »

By lugal practitisner: Mr.p.Pel,sr.Counsel
&
M . .Celtath,
[‘SSC

for the Raillways/Respondents. ’
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« MANO RART AN MOHMANTY,MEMBER (JUDLCIAL) : -
since in all these three cawme s, comwon cuestions
of fact and law are involved,though these three cases have
v peen heard,one after the other, this common order is passed’

for the sake of convenience.

2 Applicent(in ©.A. No.565/1995) joined the
civil BEngineering pepartment of South Bastern pailway
and was posted as Casual Labourer under Lnspector of
works at Bhedrak in the year 196G . Thegeafter he was
enjaged &5 tempoxdry njinesring Dlacksmith in the scale
Of RBsell0=~180 w.2.£. 24-12-1966. suboequently, the
Applicent was engeged o3 sub-felper on 24-12-1970 and
ag«<ain on 24-.3-1972 at nis own request, he was posted to
his former ,OSt i.e. Casuxl Engincering Bleckmmith by
forfeiting his claim of regular posting in Class.-1v
category. while working s such, on beiny found suiltable
in the sercening test held on 29-10-1984, for the post
of whalasid in the scale of pay of 05.196-232/~, the
ipplicent was confirmed in the rost of whalasi-fdelper
We@ofe 25-11-1986. Thus, the Apnlicant was .GDJT‘TJE(_] as

e Pemporakly Haployee w2 oL 24-12~1866 to 29-11-1985

ang @s a regular employee w-e@.fs 30-11-1985 to 30-4-1992,
when he retired from Railway service,on attaining the

age of supelrannuetion. As per the wules, the Departmental
vespondents  celcoulated the service of the aApplicant v (

B
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for the purnose of granting pens lonary/ ret iremea Jé@h(*!} ltS
) ”W.ﬂ‘

¥
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Ly taking into account 50 of the sexvice of casual péri)d
with Eemporary stetus w.e.f. 24-12-1966 to 29-11-1985 which

Qoues to 9 years, 5 months and 17 days and 100% aftex

conflmation w.e. £. 30.01 «1985 t0 30.4.1992 which comes
0 6 yedrs and 5 months ang accorcingly pension of the
applicant vas fixed on the total <Jl,1€-lifyiuﬁ sél'vlce of
LS yedrs, 10 months ang 17 diys or to say 16 years and
the minimum pension ang LeColleGo on the length of the

sarvice have peen peld to the Applicant. These facts
“ke Dot in dispute. put the Appl icant in this @riginal :
applicetion, under section 19 of the Administrative
Tribunals Act,1985, preys for a direction to the

Fﬁ’ ReSpoNdents to tdke into consideration the total periog | i ', 

of service w.e.f. 24-12-1966 to 20-11-1985 as qual ifying if 4

service for the purpose of peusion.

Six Applicants (in original Appl ication ‘ i
the AT Act,1985 :
10 .23/200%) have come up in this Original Application u/s,19 of/
with @ prayer to direct the Respondents to take into v ' !
f
consideration the entire period of service starting from

thelr initial gate of jo ining till retirement on attaining &
the ege of superannuaticn , as qualifying service for the

plfpose of pension. petails of thelr date of initial

clgdgemnents ,date of tewporary sta Ltus/regularisation and ‘

Superannus tion bave been jiven below in serlatumg - -
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Sl.lo. Name of Appl icant. pate of ‘Date of

pate ¢
n)PQ lntﬂ]C”L I{cg 0/ ;?:t(irg;ﬁe\:l t
Confimat. :311 1
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Gangman on  regularised 30 .6.2000
2'1"'2"‘1966 W .G.f.lS cl v73 '

-4, 244 | Conflmed
Ly Ry Wee ofalbmleT74.
Moo 4 V2475hyan . Ly oma te Regularised o
Za S 0 BE wieE kel B - T w0E0
reverted to onfirmed wee f o
(@L3 [ljlllall W oetl oi. - 24 -ll -Ul .
25=2=7L1 «
3. Bato Copy.Gengman  Regularised
,',.e Oi..o 24 -2 l66 \'Jce oto 24 07.82 3l -7 '2000
Conftimed
We€o£e24.7.83
%
4. Mmachéb & mMadhab gahoo TyJdsangman Rej vlarised
V€ o Lo 24 02 c66 W€ of.
Y 24.-3-80 and a4 5 o
confirmed =248
w .‘:.f..i_' «29 " -85
5. Netho @ hatho D8s CPC GanJgman Regulérised
W oe -f- 24‘-— 2"66 w -2 'f- 24 o? 071 30 '4 .1996
and conflirmed
We€ ol ol «8472.
6. Kethia Behera CPC Gangmen Regula rised
w -G Of. 28 -ll 089 w ce -f.
4,6 1994 and 31.10.2000
confimed on
4-6-1995
Thus, as per the Rules, taking 1lnto consideration 50% of
their services as casudl wprkers with temporary status till
rejularisation and 100% service from the date of regularisation
- £ill attaining the age of superannuation  the minimum pens ion
ty {

and other retiral dues have been calculated and paid to the
appl icants,and all the petitioners are NOW getting thelr

minimum pension.These fucts a8re not in dispute. 3’:
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regurds o:ng mal Appl 1catlon No.488/2000. |
. though fnitially four Appl i(,-nts ihdve fn.led ‘this Original
Application under section 19 of the Admin:lstrative Trlbumls i

Act,1985 , praying for a dix:ectlon to the ReSpondents to |

t 1“ } i !
take into conslderatlon the totdl length of service startlng

from the date of their jo:ming under the Respondents till
retirement on superannuation; at ithe time of hearingy, learned
counsel for the Appl icants have p‘ointed out thathe doeg not
want to press this original Application so far as Applicants
2 «nd 4 ere conhcerned and he confines his submission so far
As Applicants 1 and 3 are concerned.As such, it is needless
foxr us to go throuyh the details so far as Applicants 2 and
4 @re concerned and details of the initial appolintnent,

date oL temporasy stutms,zregulari;sot ion ,confimation and

gate of retirements are given heredn belows

ke Bhageban pisweal appointed as  Reguléarised

.. REtired
Cdsu&il mater W.e of 024 .9 175 o u[)(_. ra
- ) — ol
and conferred &s pemenent ﬁxriluation
with temporeéry gangman and W £

status w.e.f. CoOnfimed as
24 -09-1996 Ganyman w.e.fo.
24~9-1976 .
s promoted to the
post of Sr.Cangman
We2oefe 18,1982,

31 .8.42000 .«

2. XX XXe

3, Mukta sahoo piikarl sahoo  Regularised ketired on
(W/D .Bhi‘kari sahoo) jO _Ln,(,d ln.l.t_-l-dlly We€ofe 25.11 S uf e_[al)nua_
in Rlys. as Ty. 1980 ag banm*\ant;\)n WeB of
Gargman w.e.f. and confirmed 30 .4 41995 «

25.6.,1967. on 25.11 498l .
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Jnu.u. as per the rules , takiny into consideration 50%

""‘\i‘* the casual period with temporary stdtus and 100% of
R el E
Zthe service from the date of regularisation t;lJ_l t;bc
gete of .Juuemmxuutl;n, the perplon/famlly pens J\m and
DeCotiosG e have been calculdted clnd pédd to the Appl icints
mdndmumn ‘ |
and the Applicants dre nNow gettingg Uleirépelusio‘ﬂ/f&mily

regjula xly .

3. 1n all these cases, the Responhdents have
filed their counter opposing the claim of the Applicants
but admitting the factual aspects mede in the Original

AL: pl icetions .

4. we have hesrd [Mre B.pal,learned Sr. Ccounsel
for the ,.\..Ll\ltly ,assisted by HMr. K.Co.idth, in C.4.No.
486/2000, ME. Ashok Mohabty,8r. Counsel for the Lallways
. ¢
assdstod Juy HLe S.Rey, lesrned ASC Lol the pellweys « nd

Madam C.kaxturi learned ASC in QA los .565/1995 and 23/20 0L

and the Aavocates for the Applicants,

5. puring the course of apyument/hearing, learned
Counsel for the Applicants have vehemeéntly submlitted thet
since the Applicants/husband of the @pplicant, had dedicated

their youth/life for the Rallways and thelir continuance,
though casual/tempordaly were ‘aninterrupted, they should
of service
not be deprived of counting the entire perlod‘{_for the puz.nose :

Oi pemloryfamily pension and other retiral dues and cthena is

-t
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same «nd simdlar duties like that of other regular |

employees and engoy iy the same benefits during their

service period. purther it has been pointed sut by the 18
learned counsel fo1r the Applicant that after serving

r @ long perlod @nd spendiny the youth, they should ot

e allowed to suffer curing thely eveniny days of life |

@5 penslol ls no lolger bounty to be peid by the Govt,

Lo its employcess Lt hos been submitted by the learned

Gounscl for the applicentsyin support of their plea for

Ccolntdng the entixe peviod of service as qualifying sorvice,

thet  mon-regularisation of the Applicants much before

Ltie detes of theldr respective regularisation ,after

completion of six wonlis as caAsuel workers with temporary i
status wis/ils a way to deprive the petitioners to get

tue lr perlod counted tor the full pension.as such, the
petebioners are entitled to count the entire cexvice

period for the purpose of counting the pension. To this,

learned counsel appeardny for the gespondents submicted

thet since in these gLl inal aAppl lcatilons no such prayer

hag been made widi regsrd Lo antlicating theiyr dgate of
i |

regularisctions, the same nuﬁds no answer. pBut in support
of the preyers for countlry the entire perliod of service
@5 yuallifying sexvice for the purpose of pension of the
hpplicants, learned counsel for the Applicents relled upon

the decision of the Hon'ble supreme Court of lndia
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report€d in 1998(3) AlsLyg 271 (_UNION OF INDIA AND OTIE KS

N, VA6 G A SHNA PANLCIAR AND OTUERS etc.etc,) and
@'e decision of the ion'ble Supreme Court of India
" ® if‘_ﬂh‘l Civil Appeal No.2576 of 1995 (ards ing out of sLp
u) No €524 of 1994 decided on 21.2.1995) in the case

OL IHE DLRECTOR GEMS&(I‘\L,QOH_NClL OF SCLENTLIFIC A{_\l_l_)

SLLUSTRUAL RESEARGE VRS . DR. K.LARAYANSWAML AND OTHERS .

Ihe kule/scheme frameg by the railways for countzi.rg
50% of the casual period with temporary stetus and
100% of service from regularisation till the dgate of
retirement on Superannudtion was the subject matter

of challenge and while declding the matter, the same
has been upheld by the jion'hle supreme Court in the
cdse of union of 1ndia and others vrs + G «.Radhakrishna
Panickar and othe S(supra) « purther in the case of
Llrector yemeral deounc Ll of gelentitic ang Lndustrial
KkesQarch ViIs.pr...Nage yenswamd and others(supra), the
Hontble Lupreme Court i ve held thet pering o¢ temporary
service cinmot be counted as qual lfying service for the
purpose o1 penslonary benefits, nelyiu,_:r on these two
weclsions it has been submitted by the counsel for the

Respondents thet o lnce L of the ‘;’],‘[)l leants are now

{
getting their pénimum pension/famil ¢ pension,question of

of life after putting many years of service to the Rellways
docs ot arise, Hed they: mot hkeen allowed the mindimum !

Pens ion,,/liaxv'xj..ty pension, then the ‘tter could have been

deal t differently for their sustendnce .since they have M
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peen @llowed by the pailvays the minimum pe question

4

0L continuance in a gtate oL penury is completely myth

4nd needs no consideratinn.

6’ In view of the discussicns made above,

1s in

since the matter mo mo re/res-integra(in view of the

decisions of the Hon'ble apex Court of India referred to

arove) and since all the Applicants are now getting

the minimum pension/famnily penzion, we are not incl ined

LO .nterfere in the matter .

7 In the result,therefore, all these three
OXiyinal Applications are dismissed without any merit,
Lio CosSts .

]D /nq 'MVJ/

SD/—M.R.MCHAN'IY
MEMBER (ADpy, )
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Sectien (fficer, i f
“entral Administiative Tribundhy
Cutteck Bench. Cutfack.



