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IN TI-E CENTRAL ADMINISTRiTIy TRIaJNAL 
CU TTAC K BE NCIi CU TTAC 

(JINZ-L AP2LICiTIQN NO. 486 of 2000 Cuttck, this -the  

Jilya Krushna Singh1eo, 	 App1icant. 

-ye rsus- 

Union of India & Others 	 Respondents 

pOR INSTRUCTIONS 

1 	;hether it bereferred to the repoters or not? 

2. Whether it be circulated to all the Banches of 
the Central Ac11istratjve Triuna1 or not? f 

/E. N&i) 	 (~MAi1s7l4HANTy) V ICE—ChAI RMAN ( 



rEo. 

CENTRAL ADMINISTRATIVE TRI BUNAL 
CUTTACKENCHCUTTACç 

OF, 

Present: THE I-ION' 3LJE PiR.B.N.SOI,1,,VlCE-ChAll,:4,4AIII  
THE HON' 3LE MR. M. R. MOHANTY, MEAI3ER( J) 

	

Jaya Krushna Sinjhdeo 	 Applicants  
— V rs, 

	

Union of India & ors 	•.. 	Respondents. 

r the Ap,1icant; Mr. P.V, Ramdas,Counse1 

For the Respondents;MrA. K. Bose, Counsels  

Date of djgjø; --— 

ORDE R 

ON 1401WT3€MBEJDI(IALJ 

Applicant Jaya Krusha Singhdeo(whjle working 

as Postmaster of Damaipalj B ranch Post Office in account 

with Jogimunda SukPost Office in the District of 3olangir 

of Orissa)having been removed from ervice(in a disciplinary 

pceedings that was initiated, against him on the alleatjon 

of misappropriation of Govt.money etc.) unsuccess ful ly 

carried the matter in an appeal and,having been unsuccessful 

in his appeal he has preferred this Original Application 

under section 19 of the Administrative Tribunals Act,1985 

with prayer to quash the order of his removal and for a 

direction (to the Resondents)tc, reinstate hIm with all 

consequential service benefits.Respondents have filed their 

counter in this case opposing the prayers of the Applicant 
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we have heard learned Counsel for both sides 

and perused the materials placed on record.The main 

thrust of challenge of the impugned order (in this 

Original Ap:lication filed by the Applicant) is that 

the Aplicant having faced the order of removal(under 

Annexure-.4 dated 27.1.1.1998) preferred appeal on 25.299 

and, though conside red. favou rably, the Appellate Autho rity 

remitted the matter back to the Disciplinary Authority 

for de novo proceedings from the stage after receipt of 

representation dated 10.11.1998 of the Applicant which 

he ought not to have doneIn support of this,learned 

counsel for the Applicant has also relied on the decision 

of the H0n'ble Apex Court of India rendered in the case 

of L & DEBrs COLL.ECIOROFCNTRAL EXCISE (repotei in 

AIR 1971 SC 1447) in which it was held that if there is 

some defect in the inquiry conducted by the inquiry 

Officer,the Disciplinary AuthorIty can direct the inquiry 

Officer to conduct further inquiries in respect of that 

matter :out it Cannot di rect a fresh inquiry to be conducted 

by some other officer.He also pressed into service the 

decision of thsCentral Aflinistrative Tribunal rendered 

in the case of 	B*NSAL vrs.UNION OF INDIA AND OThERS 

(reported in ATR. 1987 (l)CAT 215)in which it was held that 

rule is not meant to support de novo inquiry again and again 

till the desired report is availab1e 

Resporents' Counsel while distinguishing (on 

facts) the decisions relied upon by the Counsel for the 

It 

Applicant, submitted that the Appellate Authority was within 

his power to remit the matter back to the Discip1inary, 
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Atbhority for re-con side ration of the points raised 

by the Applicant in his representation against the 

report of the Inquiring officer,It was further su)mitted 

y him that the said step was taken by the Appellate 

Authority on the request of the Applicant: as it was 

submitted by him that the points raised in his repre-

sentation dated 10.11.1998 had not been considered by 

the Disciplinary Authority.while passing the order of 

removal and that,therefore, there was no wrong in the 

order of the Appellate Authority requiring intervention 

1 the matter, 

4. 	To set- at- rest the p resent dispute, we would 

like to quote the provisions of RU1e15 of the EDA 

(Conduct and Service)Rules which deals with regard to 

the manner of consideration of appeal by the Appellate 

Authority and they are as unde- 

11 The Appellate authority shall consider 

(a) 	whether the procedure prescribed in these 
rules has been complied with; 

() 	whether the findings are justified; arid 

(c) 	whether the penalty imposed is exceive4  
adequate or inadequate and pass orders- 

setting aside, reducing,confirrnjnq or 
enhancing the penalty; 

remitting the case to the authority 
which imposed the penalty or to any 
other authority with such di rectio* 
as it may deem fit in the circumst-
ances of the case; 
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Provided that no order imposing an gnhanced 
penalty shall be passed unless the appellant is 
given an opportunity of making any representation 
which may wish to tqake against such enhances 
pen alty". 

5' 	On reading of the order of the Appellate Authority 

under Anne,ure—A/5 dated 07,07,1999, it is seen that the 

Appellate Authority remitted the matter back to the 

Disciplinary Authority for consideration of the points 

raised by the Applicant in his representation dated 10.11. 

198that was directed açainst the enquiry report of the 

10, and after giving the applicant an opportunity,whjch 

was as per the powers conferred on him under the Rules quoted 

aboveoTherefore,the cases relied upon by the Applicant 

have no application to the facts of the present case/issues, 

The stage to which the matter was remitted back cannot be 

stated to be a stage of de novo enquiry/proceedjngs 

That_apart, the Applicant having accepted the 

action of the Appellate Authority waited for the final 

orders of the Disciplinary Authority and preferred a 

fresh appeal.The said appeal having been dismissed,he has 

filed the present Original Application and therefore,he is 

now estopped under law, to raise the point he canvassed 

in the present case, 

In the aLve said premises,we find no merit in. 
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this Original Application which is accoráinly dismissed, 

No costs 

N. 
VICE-CHAI RMAN 

(MANO RAN JAN HANTy) 
ME1EER( JIrDICIAL) 


